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Presidential Documents 

Title 3—THE PRESIDENT 

Executive Order 11007 

PRESCRIBING REGULATIONS FOR THE FORMATION AND USE OF 
ADVISORY COMMITTEES 

WHEREAS the departments and agencies of the Government fre¬ 
quently make use of advisory committees; and 

WHEREAS the information, advice and recommendations obtained 
through advisory committees are beneficial to the operations of the 
Government; and 

WHEREAS it is desirable to impose uniform standards for the 
departments and agencies of the Government to follow in forming and 
using advisory committees in order that such committees shall func¬ 
tion at all times in consonance with the antitrust and conflict of 
interest laws: 

NOW, THEREFORE, by virtue of the authority vested in me by 
the Constitution and statutes, and as President of the United States, 
it is hereby ordered as follows: 

Section 1 . The regulations prescribed in this order for the forma¬ 
tion and use of advisory committees shall govern the departments and 
agencies of the Government to the extent not inconsistent with specific 
law. 

Sec. 2. As used herein, 

(a) The term “advisory committee” means any committee, board, 
commission, council, conference, panel, task force, or other similar 
group, or any subcommittee or other subgroup thereof, that is formed 
by a department or agency of the Government in the interest of obtain¬ 
ing advice or recommendations, or for any other purpose, and that 
is not composed wholly of officers or employees of the Government. 
The term also includes any committee, board, commission, council, 
conference, panel, task force, or other similar group, or any subcom¬ 
mittee or other subgroup thereof, that is not formed by a department 
or agency, but only during any period when it is being utilized by a 
department or agency in the same manner as a Government-formed 
advisory committee. 

(b) The term “industry advisory committee” means an advisory 
committee composed predominantly of members or representatives 
of a single industry or group of related industries, or of any subdivi¬ 
sion of a single industry made on a geographic, service or product 
basis. 

Sec. 3. No advisory committee shall be formed or utilized by any 
department or agency unless 

(a) specifically authorized by law or 

(b) specifically determined as a matter of formal record by the 
head of the department or agency to be in the public interest in con¬ 
nection with the performance of duties imposed on that department or 
agency by law. 

Sec. 4. Unless specifically authorized by law to the contrary, no 
committee shall be utilized for functions not solely advisory, and 
determinations of action to be taken with respect to matters upon 
which an advisory committee advises or recommends shall be made 
solely by officers or employees of the Government. 
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Sec. 5. Each industry committee shall be reasonably representative 
of the group of industries, the single industry, or the geographical, 
service, or product segment thereof to which it relates, taking into 
account the size and function of business enterprises in the industry 
or industries, and their location, affiliation, and competitive status, 
among other factors. Selection of industry members shall, unless 
otherwise provided by statute, be limited to individuals actively en¬ 
gaged in operations in the particular industry, industries, or segments 
concerned, except where the department or agency head deems such 
limitations would interfere with effective committee operation. 

Sec. 6. The meetings of an advisory committee formed or used by 
a department or agency shall be subject to the following rules: 

(a) No meetfl^ shall be held except at the call of, or with the 
advance approval of, a full-time salaried officer or employee of the 
department or agency, and with an agenda formulated or approved 
by such officer or employee. 

(b) All meetings shall be under the chairmanship, or conducted in 

the presence of, a full-time salaried officer or employee of the Gov¬ 
ernment who shall have the authority and be required to adjourn 
any meeting whenever he considers adjournment to be in the public 
interest. , 

(c) For advisory committees other than industry advisory com¬ 
mittees, minutes of each meeting shall be kept which shall, as a mini¬ 
mum, contain a record of persons present, a description of matters 
discussed and conclusions reached, and copies of all reports received, 
issued, or approved by the committee. The accuracy of all minutes 
shall be certified to by a full-time salaried officer or employee of the 
Government present during the proceedings recorded. 

(d) A verbatim transcript shall be kept of all proceedings at each 
meeting of an industry advisory committee, including the names of 
all persons present, their affiliation, and the capacity in which they 
attend: Provided , that where the head of a department or agency 
formally determines that a verbatim transcript would interfere with 
the proper functioning of such a committee or would be impracticable, 
and that waiver of the requirement of a verbatim transcript is in the 
public interest, he may authorize in lieu thereof the keeping of minutes 
which shall, as a minimum, contain a record of persons present, a 
description of matters discussed and conclusions reached, and copies 
of all reports received, issued, or approved by the committee. The 
accuracy of all minutes shall be certified to by a full-time salaried 
officer or employee of the Government present during the proceedings 
recorded. 

(e) Industry advisory committees shall not be permitted to receive, 
compile, or discuss data or reports showing the current or projected 
commercial operations of identified business enterprises. 

(f) In the case of advisory committees other than industry advisory 
committees, the department or agency head may waive compliance 
with any requirement contained in subsection (a), (b) or (c) of 
this section when he formally determines that compliance therewith 
would interfere with the proper functioning of such a committee or 
would be impracticable, that adequate provisions are otherwise made 
to insure that committee operation is subject to Government control 
and purpose, and that waiver of the requirement is in the public 
interest. 

Sec. 7. The head of each department or agency sponsoring an ad¬ 
visory committee may prescribe additional regulations, consistent with 
the provisions and purposes of this order, to govern the formation or 
use of such committees, or the appointment of members thereof. 

Sec. 8. An advisory committee whose duration is not otherwise 
fixed by law shall terminate not later than two years from the date 
of its formation unless the head of the department or agency by which 
it is utilized determines in writing not more than sixty days prior 
to the expiration of such two-year period that its continued existence 
is in the public interest. A like determination by the department or 
agency head shall be required not more than sixty days prior to the 
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end of each subsequent two-year period to continue the existence of 
such committee thereafter. For the purpose of this section, the date 
of formation of an advisory committee in existence on the date of 
publication of this order shall be deemed to be July 1, 1960, or the 
actual date of its formation, whichever is later. 

Sec. 9. The requirements of this order shall not apply: 

(a) to any advisory committee for which Congress by statute 
has specified the purpose, composition and conduct unless and to the 
extent such statute authorizes the President to prescribe regulations 
for the formation or use of such committee; 

(b) to any advisory committee composed wholly of representatives 
of State or local agencies or charitable, religious, educational, civic, 
social welfare, or other similar nonprofit organizations; 

(c) to any local, regional, or national committee whose sole func¬ 
tion is the dissemination of information for public agencies, or to any 
local civic committee whose primary function is that of rendering 
a public service other than giving advice or making recommendations 
to the Government. 

Sec. 10. (a) Each department and agency utilizing advisory com¬ 
mittees shall publish in its annual report, or otherwise publish an¬ 
nually, a list of such committees, including the names and affiliations 
of their members, a description of the function of each committee 
and a statement of the dates of its meetings: Provided , that the head 
of the department or agency concerned may waive this requirement 
where he determines that such annual publication would be unduly 
costly or impracticable, but shall make such information available, 
upon request, to the Congress, the President, or the Attorney General. 

(b) A copy of each such report shall be furnished to the Attorney 
General, and all records and files of advisory committees, including 
agenda, transcripts or notes of meetings, studies, analyses, reports or 
other data compilations or working papers, made available to or pre¬ 
pared by or for any such advisory committee, shall be made available, 
upon request by the Attorney General, to his duly authorized repre¬ 
sentatives; subject to such security restrictions as may be properly 
imposed on the materials involved. 

* Sec. 11. This order supersedes the directive of February 2, 1959, 
entitled “Standards and Procedures for the Utilization of Public Ad- 
• visory Committees by Government Departments and Agencies,” and 
all provisions of prior Executive orders to the extent they are incon¬ 
sistent herewith. \ 

John F. Kennedy 

The White House, 

February 86, 1962. 

[F.R. Doc. 62-2073, Filed, Feb. 27,1962; 11:34 a.m.] 
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Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PART 6—EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

Department of Labor 

Effective upon publication in the Fed¬ 
eral Register subparagraph (15) is 
added to paragraph (a) of § 6.313 as 
set out below. 

§ 6.313 Department of Labor. 

(a) Office of the Secretary. * * * 

(15) One Assistant to the Special As¬ 
sistant to the Secretary, Office of Legis¬ 
lative Liaison. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5U.S.C 631, 633) 

United States Civil Serv- 
♦ ice Commission, 

[seal] Mary V. Wenzel, 

/ Executive Assistant to 
the Commissioners. 

[P.R. Doc. 62-1954; Filed, Feb. 27, 1962; 
8:45 a.m.] 

Title 7—AGRICULTURE 

Chapter III—Agricultural Research 
Service, Department of Agriculture 

[Interpretation 23] 

PART 362—REGULATIONS FOR EN¬ 
FORCEMENT OF FEDERAL INSECTI¬ 
CIDE, FUNGICIDE, AND RODENTI- 
CIDE ACT 

Interpretation With Respect to Liquid, 
Powdered and Pressurized House¬ 
hold Insecticides Acceptable for De¬ 
positing Insecticidal Chemical 
Residues 

Residual insecticides of many different 
types have been extensively used in 
homes where children, as well as adults, 
may be exposed by direct contact with 
treated surfaces and by breathing the 
fumes, or where food and food handling 
surfaces could be contaminated. It is 
essential that the labeling of these prod¬ 
ucts be as complete and carefully pre¬ 
pared as possible so as to obtain the de¬ 
sired pest control without harmful 
results to persons or property. The 
variety of the new pesticides which have 
been introduced for household use and 
the extent and variety of the require¬ 
ments as to their use have raised a num¬ 
ber of complex labeling problems. 
Recognizing the scope of these problems 
the Department of Agriculture published 
■a proposed interpretation on this subject 
in the Federal Register for May 18, 
1961. No objections to the issuance of 
such an interpretation were submitted. 
Therefore pursuant to the authority 
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vested in me by § 362.3 of the regulations 
(7 CFR 362.3) under the Federal In¬ 
secticide, Fungicide and Rodenticide Act 
(61 Stat. 163: 7 U.S.C. 135-135k), In¬ 
terpretation 23 with respect to liquid, 
powdered and pressurized household in¬ 
secticides acceptable for depositing in¬ 
secticidal chemical residues is hereby 
issued as § 362.121 of Part 362, Title 7, 
Code of Federal Regulations, to read as 
follows: 

§ 362.121 Interpretation with respect to 
liquid, powdered and pressurized 
household insecticides acceptable for 
depositing insecticidal and chemical 
residues. 

(a) Composition. These products are 
ordinarily marketed as oil solutions, 
emulsions, suspensions, powers or pres¬ 
surized products, some of which are de¬ 
signed for use in undiluted form by the 
consumer. In some cases concentrated 
products requiring various degrees of di¬ 
lution are marketed. These products 
usually have a petroleum distillate base, 
together with such auxiliary ^solvents as 
may be necessary to keep the formula¬ 
tion as a solution under conditions of 
relatively low temperature. Water is 
sometimes used in the liquid formula¬ 
tions. Auxiliary solvents, such as methy¬ 
lated naphthalenes, methylated aromatic 
petroleum solvents, methylene chloride 
and methyl chloroform are frequently 
used, although the last two named are 
more common in pressurized products 
than in liquid formulations. The pro¬ 
pellants commonly encountered are 
known as propellant 11 (trichloromono- 
fluoromethane), propellant 12 (dichloro - 
difluoromethane), nitrogen, carbon 
dioxide, nitrous oxide, and certain hydro¬ 
carbons, such as propane. Propellant 12 
is used alone or in various proportions 
with propellant 11, methylene chloride 
or methyl chloroform, together with 
small amounts of propane. Pressurized 
products of this class usually contain 
lower levels of propellants than are com¬ 
monly encountered in the products dis¬ 
cussed in Interpretation 15 , as revised 
(§ 362.113). The present interpretation 
is not intended to cover products de¬ 
signed primarily as space sprays which 
are used in such a manner as not to de¬ 
posit substantial chemical residues on 
treated surfaces. Moreover, mothproof¬ 
ing treatments of woolens and fabrics for 
the purpose of impregnating them with a 
protective chemical residue are excluded 
from this Interpretation. 

(b) Acceptable ingredients. The fol¬ 
lowing is a list of chpmicals frequently 
encountered in household type insecti¬ 
cides of this class. The percentage figure 
given in each case is the maximum that 
can be accepted for this purpose. An 
asterisk in connection with the percent¬ 
age figure indicated that the usage is 
currently restricted to professional ap¬ 
plications by a pest control operator or a 
public health official. All percentage 
figures are expressed in terms of weight 
alone. 


Pcsticidal chemical and scope 
of treatment 


Maximum allow- 
able concentration 
(percent) 


Liquid 

and 

pres¬ 

surized 


Powder 


“Butonate” O,O-dimethyl 2,2,2, 
trichloro -1 - n - butyryloxyethyl 

phosphonate—%__ 

Dichloro diphenyl trichloroethane 
—% (DDT) (general treatment). 
Dichloro diphenyl dichloroethane 
—% (TDE) (general treatment). 
Malathion— 1 %»(generaltreatment) 
Malathion—%! (spot application). 
“Diazinon” 0,0-diethyl 0-(2-iso- 
propyl-4- methyl -6- pyrimidinyl) 
phosphorothioate—% (spot ap¬ 
plication)... 

(Pest control operators only) (spot 

application)__ 

“Perthane” diethyl diphenyl di¬ 
chloroethane [or l,2-dichloro-2,2- 
bis(4-ethylphenyl) ethane]—% 
(95% of the total amount of tech¬ 
nical ingredient present). Re¬ 
lated compounds—% (5% of the 
total amount of technical ingre¬ 
dient present) (spot application). 
Ronnel—%* (general treatment)... 

(spot application).. 

Technical chlordane—% 3 (spot ap¬ 
plication).. ji_ 

Dicapthon—% * (spot application). 
Dieldrin—% 3 (spot application)... 
“Dilan” ® (A mixture of2-nitro-l,l- 
bis ((4 chlorophenyl)) butane 
and 2-nitro-l,l-bis ((4 chloro- 
phcnyl)) propane)—% (general 

application)__ 

Heptachlor—% (spot application). 
(Lindane) (gamma isomer of ben¬ 
zene hexachloride from lindane— 

%) spot application.... 

Pyrethrum powder (pyrethrins— 

%) ... 

Methoxvchlor—% 7 (general appli¬ 
cation)....». 

Sodium fluoride—%.._.. 

Toxaphene—% (technical chlori¬ 
nated camphene) (67-69% chlo¬ 
rine) (spot application). 

Ryania—% (spot application)- 

Silica aerogels (spot application)... 
Silica gel—%.. 


3.0 

6.0 

6.0 

2.0 

5.0 

0.5 

•1.0 


5.0 

2.0 

5.0 

3.0 

• 1.0 

0.5 


3.0 

0.5 


0.5 


** 10.0 

10.0 

5.0 

5.0 


1.0 

*5.0 


10.0 


1.0 


6.0 


1.0 

1.6 


10.0 

95.0 


10.0 

100.0 


100.0 


Repellent additives 

“MGK R-ll” 2,3,4,5 bis ^butyl¬ 
ene) tetrahydrofurfural—% 
(spot application) (repellent)-—. 

“MGK R-326" Di-n-propyl iso- 
cinchomeronate—% (spot appli¬ 
cation).-. 

“Tabatrex” Dibutyl succinate— 
% (spot application) (repellent). 



** An additional specialized usage lncludes a conccn 
•ation of 50% of DDT which is restricted to the control 
f roaches and ants by pest control operators or p 
ealth officials only. The dust should be Placed only to 
reas inaccessible to children and pets. Any p 

isible after application is completed should becaremny 
rushed into cracks and crevices or else removed, 
usts may be applied on surfaces behind sinks, 
rators, stoves and cabinets that are not acce 1 ^ 

SSoMd beStaSe 0 ^oTtes of this type 

'^MtltathfonTo.O^dimethy/dithtoSlMphateofdiethyl- 

'SSTwUl 0-2,4,5 trichlorophenyl phos- 
h a°Tochnfeal chlordane —% with ex P*S®J°^;^fcge) 
^n»attel^h® indanif and -* 
ffMXr^X^-nitropheny.) 
statement is reQul^ — -% 

exachloroepoxyoctahydro-endo, eio-dimethanoiw 

tialene —% related compounds. „ 2 -nitro- 

® 2-nitro-l,l-bis (p-chlorophenyl) propane %* , 

,1-bis (p-chlorophenyl)butane —% (bothactive 
ients always present). „ OTn i aT1 atory sub- 

7 Technical methoxyehlor —% an ?88%of the 
tatement is required: Equivalentto % {?j ij-trl- 
rst percentage) 2 ^-bis (p-methoxypney i ot h cr 
hloroethane and — % (12% of the first p 
lomers and reaction products. 
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Products covered by this interpreta¬ 
tion frequently contain a combination 
of pesticidal ingredients together with 
synergized pyrethrins and thiocyanates. 
These ingredients may be used in the 
necessary combinations, except that 
when combinations of phosphates and/ 
or chlorinated hydrocarbons are pro¬ 
posed, concentrations of these ingre¬ 
dients should be proportionately reduced. 
The information set forth in paragraph 

(b) of Interpretation 15, as revised 
(§ 362.113(b)) is also applicable to the 
products covered by this interpretation. 

(c) Ingredient statement. The in- 
fC-mation set forth in paragraph (c) 
of Interpretation 15, as revised 
(§ 362.113(c)) is equally applicable to 
the products covered by this interpre¬ 
tation. 

(d) Manner of application. When 
general application is specified the resid¬ 
ual treatment may be applied to as many 
areas of the infested premises and to as 
large a proportion of the available sur¬ 
face as may be considered necessary for 
effective pest control. When the usage 
is limited to “spot application” much 
greater attention should be given to 
limiting the treatment to those surfaces 
where the pests have been seen or where 
they are suspected of hiding. Such 
treatments would normally be limited 
to a maximum of 20 percent of the floor 
and lower wall surface? including shelv¬ 
ing and cabinets. 

(e) Basic insecticidal value. These 
products are required to contain enough 
of the residual inseQticidal ingredient so 
that when they are applied substantial 
residues of the insecticidal chemical will 
be deposited on all treated surfaces. 
The biological evaluation of the effec¬ 
tiveness of these treatments will be con¬ 
sidered separately in all cases on the 
basis of the existing experimental in¬ 
formation on the insecticidal value of 
the chemical or upon such data and 
practical evidence as can be furnished 
by the applicant. If new or unusual 
formulations or claims and directions for 
use are submitted, it will be necessary to 
request the submission of sufficient ex¬ 
perimental evidence to justify the pro¬ 
posed claims. In any case, it will be 
necessary for the applicant to submit 
data to establish the safety of any new or 
unusual chemical or pesticidal treatment 
that is proposed. It is the usual practice 
to consult with the Public Health Service 
of the Department of Health, Education, 
and Welfare on such matters. 

(f) Directions for use —(1) General. 
In all cases the labeling should bear ade¬ 
quate directions for use against all of the 
insects named in Jhe labeling. These 
Products are commonly recommended for 
ine control of such pests as roaches 
(water bugs), house flies, mosquitoes, 
silverfish, spiders, bed bugs, ants, carpet 
beetles, scorpions, fleas, and brown dog 
icks. Many of these formulations are 
ot acceptable for mist spray applica- 
ion in the air and care should be taken 
0 apply the products as relatively 
oarse wet sprays which will adhere to 
eated surfaces. This is especially im¬ 
portant in the case of pressurized prod¬ 
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ucts. Since the habits and life cycles of 
different pests vary considerably, the 
directions must, in each case, be adapted 
to the particular kind of insect or other 
pest which is causing annoyance and to 
the type of structure or building in which 
the product is used. Claims that residual 
insecticidal value will last for any par¬ 
ticular period of time are usually un¬ 
desirable, due to the variable conditions 
under which the products are used. It 
may be stated that the product is a 
residual insecticide but the labeling 
should emphasize the need for repeated 
applications as often as necessary since 
it is not possible to anticipate all of the 
conditions of use, types of surfaces to be 
treated and cleaning operations of 
treated surfaces. 

(2) Particular insects —(i) Flies and 
mosquitoes. Directions for use against 
these pests should provide for thorough 
treatment of all surfaces where these 
insects are known to alight or con¬ 
gregate. Emphasis should be placed on 
spraying or applying powders around 
doors, windows and porches. In all 
cases, repeated applications should be 
specified as often as necessary. 

Acceptable chemicals: DDT, dichlo- 
rodiphenyl dichloroethane, “Butonate,” 
heptachlor, malathion, “Diazinon,” ron- 
nel, chlordane, dicapthon, dieldrin, 
“Perthane,” “Dilan,” a mixture of 
2-nitro-l,l-bis (4 chlorophenyl) butane 
and 2-nitro-l,l-bis (4 chlorophenyl) 
propane, lindane, methoxychlor, “MGK 
R-326” (repellent), “tabatrex” (repel¬ 
lent), and “MGK Rr-11” (repellent). 

(ii) Household ants, roaches and 
silverfish. The directions for use against 
these pests should provide for thorough 
spraying or distribution of the powder 
into all parts of the room suspected of 
harboring them. Special attention 
should be paid to cracks and hidden sur¬ 
faces around sinks or food storage areas 
where these insects may be hiding. 
Thorough treatment around doors and 
windows is desirable in connection with 
directions for use against ants. Spray¬ 
ing around baseboards, windows, door 
frames, bookcases and storage areas is 
usually desirable in connection with di¬ 
rections for use against silverfish. Re¬ 
peated applications should be specified 
in all cases. Silica gels are usually ap¬ 
plied at the rate of 2 ounces of the 
powder per 100 sq. ft. of treated floor 
area. Liberal applications are needed. 
Special care should be taken to use all 
of these products in such a manner that 
food and food utensils will not be con¬ 
taminated. If any spray or powder 
should contaminate cooking utensils, 
silverware or dishes, they should be 
thoroughly cleaned. 

Acceptable chemicals: DDT, dichloro- 
diphenyl dichloroethane, “Butonate” 
(roaches and silverfish only), malathion, 
sodium fluoride, pyrethrum powder, 
“Diazinon,” ronnel, chlordane, dicap¬ 
thon, dieldrin, heptachlor, methoxychlor, 
toxaphene, ryania. Silica gels, “Taba¬ 
trex” (repellent), and “MGK R-ll” 
(repellent). 

(iii) Bed bugs. The directions for use 
against this pest should provide for 
thorough spraying of the bed, the springs 
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and the mattress, as well as the base¬ 
boards and wall cracks about the bed¬ 
room. Repeated applications are usually 
necessary for good results against this 
pest. In the case of malathion, the 
maximum acceptable concentration for 
this use is a 1 percent spray which in 
any case is to be applied lightly to the 
mattress. Chlordane, dicapthon and 
“Diazinon” are not acceptable for use 
against this pest. Lindane is not ac¬ 
ceptable as a residual insecticide for 
treatment of beds and mattresses, even 
though a concentration of 0.1 percent 
has been accepted as a non-residual in¬ 
secticide for use against this pest. 

Acceptable chemicals: DDT, pyrethrum 
powder, dichlorodiphenyl dichloro¬ 
ethane, malathion and ronnel 1 percent. 

(iv) Carpet beetles. The directions 
for use against these pests should provide 
for thorough spraying of suitable formu¬ 
lations along baseboards, edges of car¬ 
peting, under furniture, under carpeting 
and rugs and in closets and shelving 
wherever these insects are seen or sus¬ 
pected. Pressurized products and 
powders may also be used for this pur¬ 
pose. In all cases, the treatment should 
be repeated as often as necessary. 

Acceptable chemicals: DDT, dichloro¬ 
diphenyl dichloroethane, malathion, 
“Diazinon,” chlordane, dieldrin, hepta¬ 
chlor, ronnel, lindane, methoxychlor and 
“Perthane.” 

(v) Fleas and brown dog ticks in 
buildings. Directions for use against 
these pests should provide for liberal 
applications to floor areas, cracks and 
crevices, sleeping quarters of animals, 
behind pictures and wherever presence 
of these insects may be suspected. 
Lib.eral and repeated applications to the 
infested areas are desirable in all cases. 
Spot applications are not suitable for 
the control of fleas. Consequently, such 
insecticides as lindane and chlordane are 
not acceptable for use against this pest. 

Acceptable chemicals: DDT, dichloro¬ 
diphenyl dichloroethane, “Diazinon,” 
ronnel, methoxychlor, malathion 2 per¬ 
cent and Silica gel (fleas only), and 
chlordane (for brown dog ticks). 

(vi) Spiders and scorpions. Direc¬ 
tions for the control of these pests should 
provide for thorough wet spraying or 
dusting around windows, doors and other 
areas over which these pests may crawl. 
Pressurized sprays may be used on the 
same general terms as liquid and pow¬ 
dered products. In all cases, the appli¬ 
cations should be repeated as often as 
necessary. 

Acceptable chemicals: DDT, dichloro¬ 
diphenyl dichloroethane, malathion, 
“Diazinon,” ronnel (spiders only), 
chlordane, dieldrin, lindane, methoxy¬ 
chlor, heptachlor (spiders only), and 
“Butonate” (spiders only). 

(vii) Pantry pests. Saw-toothed grain 
beetle, flour. beetle, rice weevil, cig¬ 
arette beetle, drug-store beetle and 
Indian-meal moth are pests included in 
this category. While cleanliness and 
good housekeeping are basic to the pre¬ 
vention of losses by reason of these pests, 
insecticides may sometimes be carefully 
used to advantage. Directions to aid in 
the control of these pests should pro- 
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vide for the removal of all packages of 
food and for the treatment of the in¬ 
terior surfaces of the shelves and cup¬ 
boards with a residual spray. The spray 
must be allowed to dry before the pack¬ 
ages are put back on the shelf. Shelf 
paper or foil should be used to prevent 
contact of food or utensils with sprayed 
surfaces. It should be emphasized that 
treatment of this kind is of only sup¬ 
plemental value since it does not affect 
the insects breeding inside the packages. 
Infested food packages should be de¬ 
stroyed or fumigated. 

Acceptable chemicals: DDT, chlordane, 
lindane, methoxychlor, malathion, ron- 
nel, “Perthane,” and “Diazinon.” 

(g) Caution and warning statements — 

(1) General . All economic poisons are 
required to bear warning or caution 
statements which are necessary to pro¬ 
tect the public from injury and accept¬ 
able directions for use must be consist¬ 
ent with these requirements. These 
cautions and directions are quite vari¬ 
able, depending on the composition of 
the product and the manner of use 
which is intended. The detailed pre¬ 
cautions especially for operator protec¬ 
tion, during use of most of the pesticidal 
ingredients, are given in Interpretation 
18 (§ 362.116). Cautions to protect food 
and food handling utensils from con¬ 
tamination are often specified and are 
appropriate in any case. These products 
should be kept out of the reach of chil¬ 
dren and pets. Many of these products 
will stain or discolor wallpaper, textiles, 
and other finished surfaces or articles. 
Appropriate label cautions or warnings 
should be included in all such cases. 

(2) Liquid and powdered insecticides. 
In all cases where petroleum distillate 
or other combustible formulations are 
involved, warnings against use in the 
presence of open flame and sparks are 
required. 

(3) Pressurized products. Since many 
of these products contain significant 
amounts of petroleum distillate, or other 
combustible substances in the presence 
of open flames or heated surfaces and 
since bursting or leakage of contents 
may occur at high temperatures, all 
pressurized products (except as specified 
hereafter) should bear the following 
warning or its practical equivalent: 

Warning: Contents under pressure. Do 
not puncture. Do not use or store near heat 
or open flame. Exposure to temperatures 
above 130° F. may cause bursting. Never 
throw container into fire or incinerator. 

Pressurized products which have ex¬ 
treme flammability or explosive hazards 
will be considered separately and addi¬ 
tional precautionary labeling prescribed. 
Methods for determining the need for 
such additional precautionary labeling 
may be obtained from the Director, 
Pesticides Regulation Division, Agricul¬ 
tural Research Service, U.S. Department 
of Agriculture, Washington 25, D.C. It 
is the responsibility of the registrant to 
provide precautionary labeling which 
will be adequate to prevent injury to 
persons using or handling his product. 


(h) Deterioration. Some of these 
formulations deteriorate quite rapidly in 
storage. Also, certain types of packag¬ 
ing tend to accelerate this deterioration. 
It is the responsibility of the registrant 
and marketer of the particular pesticide 
to so formulate, package and market his 
products that they will always contain 
the amounts of active ingredients which 
were represented in the information fur¬ 
nished at the time of registration. If 
products are known to deteriorate, a date 
may be placed on the label advising 
against use after a stipulated period of 
time. Products which have deteriorated 
are adulterated and should be withdrawn 
from the market. 

(i) Unwarranted claims. These prod¬ 
ucts are not effective against all house¬ 
hold insects and claims for effectiveness 
against insects generally or all insects 
are unwarranted and should not be made. 
While these products may have consid¬ 
erable residual insecticidal value when 
properly applied, it is usually desirable 
to avoid any specific claim that residual 
protection will last for any particular 
length of time. The conditions of use 
and types of surfaces that may be treated 
are so diversified that directions for re¬ 
peated applications as necessary are de¬ 
sirable in all cases. Claims for extermi¬ 
nations are not warranted and should 
not be made. Products of this type are 
frequently injurious under some condi-- 
tions to both man and animal and may 
contaminate food when improperly used. 
Therefore, their labels must ordinarily 
not include any unqualified claim such 
as “Non-toxic,” “Non-poisonous,” “Non¬ 
in jurious” or “Harmless to man and 
animals.” Such products are of no value 
in disinfecting and will not prevent dis¬ 
ease and claims to that effect should 
not be made. 

(j) Registration. All applications for 
registration should include duplicate 
copies of all labels, circulars or other 
literature which may be associated with 
or accompany the product at any time. 
Complete information concerning the 
composition of the product should also 
be furnished with the application. If 
the product does not conform to a con¬ 
ventional pattern of pesticidal usage 
against household pests, data should be 
furnished to demonstrate the practical 
value of the product for the various pests 
named in the labeling. Consultation 
with applicants is solicited at all times 
in order to eliminate possible misunder¬ 
standing. 

(k) Other interpretations. This in¬ 
terpretation supplements interpretations 
7, 15, and 18 as revised (7 CFR 362.105, 
362.106, and 362.116). 

Effective date. The foregoing inter¬ 
pretation shall be effective upon publica¬ 
tion in the Federal Register. 

Done at Washington, D.C., this 23d 
day of February 1962. 

Justus C. Ward, 

Director , 

Pesticides Regulation Division. 

[F.R. Doc. 62-1992; Filed, Feb. 27, 1962; 

8:49 a.m.] 


Chapter VIII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Sugar), Department of Agriculture 

SUBCHAPTER B—SUGAR REQUIREMENTS AND 
QUOTAS 

[Sugar Reg. 813.2] 

PART 813—ALLOTMENT OF SUGAR 
QUOTA 

Domestic Sugar Beet Area; for the Six- 
Month Period Ending June 30, 
1962 

Correction 

In F.R. Doc. 61-12369, appearing 
page 12678 of the issue for Friday, De¬ 
cember 29, 1961, the words “and the 
sugar or liquid sugar processor” in 
§ 813.2(b) should be deleted, so that 
paragraph (b) begins as follows: 

(b) Marketing of sugar beets and 
molasses. If sugar beets or molassfes de¬ 
rived from sugar beets are sold by a 
processor but retained and processed by 
such processor * * *. 


SUBCHAPTER H—DETERMINATION OF WAGE 
RATES 

[Sugar Determination 868.14] 


PART 868—SUGARCANE; VIRGIN 
ISLANDS 

Wage Rates; Calendar Year 1962 

Pursuant to the provisions of section 
301(c)(1) of the Sugar Act of 1948, as 
amended (herein referred to as “act”), 
after investigation, and consideration of 
the evidence obtained at the public hear¬ 
ing held in Christiansted, St. Croix, 
Virgin Islands, on November 17,1961, the 
following determination is hereby issued. 


§ 868.14 Fair and reasonable wage rates 
for persons employed in the produc¬ 
tion, cultivation, or harvesting o 
sugarcane in the Virgin Islands dur¬ 
ing the calendar year 1962. 

(a) Requirements. A producer of 
sugarcane in the Virgin Islands jshal 
be deemed to have complied with tne 
wage provisions of the act during tne 
calendar year 1962 if all persons em¬ 
ployed on the farm in the production, 
cultivation, or harvesting of sugarcane 
shall have been paid in accordance witn 
the following: 

(1) Wage rates. All such 
shall have been paid in full for all such 
work and shall have been paid wag 
cash therefor at rates as agreed upon 
between the producer and the worker, 
but after the date of publication of this 
section in the Federal Register no 
than the following: . , 

(i) Basic time rates. The bas * c * k 
per hour for the first 8 hours of 
performed in any 24-hour period shall 

be as follows: Bas ic rates 

, , ver hour 

Class of worker f 75 

A—Operators of mechanical l 0 ?^ 0 --- ' 6 o 

B—Operators of tractors and true -- 

C—Chemical sprayers..' ' 50 

D—All others-- 
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(ii) Apprentice operators of mechani¬ 
cal loaders and tractors. For a learner 
or apprentice the hourly wage rate for 
Class A work in subdivision (i) of this 
subparagraph may be reduced by not 
more than 15 cents per hour, and the 
hourly rate for tractor operators in 
Class B of subdivision (i) of this sub- 
paragraph may be reduced by not more 
than 10 cents per hour: Provided, That 
the training period for such workers 
shall not exceed six work-weeks and: 
Provided further , That the producer 
shall file with the Caribbean Area Agri¬ 
cultural Stabilization and Conservation 
Service Office, Santurce, Puerto Rico 
herein referred to as Area Office), a 
certified statement containing the names 
of all such workers, the hourly wage 
rate paid to each, and the period each 
was employed as a learner or as an 
apprentice. 

(iii) Handicapped workers. For an 
individual whose productive capacity is 
impaired by age or physical or mental 
deficiency, the hourly wage rates pro¬ 
vided under subdivision (i) of this sub- 
paragraph may be decreased by not more 
than one-third: Provided, That the pro¬ 
ducer shall file with the Area Office, a 
certified statement containing the names 
of all such workers, the hourly wage 
rates paid to each, and the nature of the 
handicap of each such worker. 

(iv) Overtime. Persons employed in 
excess of 8 hours in any 24-hour period 
or in excess of 40 hours in any one week 
shall be paid for the overtime work at 
a rate not less than one and one^half 
times the applicable hourly rate provided 
in subdivisions (i), (ii), and (iii) of this 
subparagraph: Provided, That this pro¬ 
vision shall be inapplicable to workers 
who are employed under extraordinary 
emergencies as defined in applicable 
Municipal or Territorial laws or regula¬ 
tions. 


(v) Piecework rates. If work is per¬ 
formed on a piecework basis, the rate 
shall be as agreed upon between the pro¬ 
ducer and the worker; Provided, That 
the hourly rate of earnings for each 
worker employed on piecework during 
each pay period (such pay period not to 
oe in excess of two weeks) shall average 
tor the time involved not less than the 
applicable hourly rate provided under 
subdivisions (i), (ii), (iii), and (iv) of 
this subparagraph. 

(2) Compensable working time. For 
nf°S- performed under subparagraph (1) 
or this paragraph, compensable working 
time includes all time which the worker 
Pends in the performance of his duties 
except time taken out for meals during 
ne work day. Compensable working 
ime commences at the time the worker 
is required to start work in the field and 
fipirf U ? on com P 1 etion of work in the 
tv,* However > if the producer requires 
rirhr° Pei e ator . m echanical equipment, 
°f animals > or any other class of 
thn report to a place other than 
stow * sucl1 as an assembly point, 
favm e V^ ra ^ tor shed > etc., located on the 
n i ' time spent in transit from such 
° e the field and from the field to 
ECe is com Pensable working time, 
rpoti tim ? spen t in performing work di- 
y related to the principal work per- 
No. 40-2 


formed by the worker such as servicing 
equipment, is compensable working time. 
Time of the worker while being trans¬ 
ported from a central recruiting point 
or labor camp to the farm is not com¬ 
pensable working time. 

(b) Proof of compliance. The pro¬ 
ducer shall, upon request, furnish the 
Area Office acceptable and adequate 
proof which satisfies such office that all 
workers have been paid in accordance 
with the requirements of this section. 

(c) Subterfuge. The producer shall 
not reduce the wage rates to workers 
below those determined in accordance 
with the requirements of this section 
through any subterfuge or device 
whatsoever. 

(d) Claim for unpaid wages. Any 
person who believes he has not been 
paid in accordance with this section may 
file a wage claim with the Area Office 
against the producer on whose farm the 
work was performed. Detailed instruc¬ 
tions and wage claim forms may be ob¬ 
tained by writing to the Caribbean Area 
Agricultural Stabilization and Conserva¬ 
tion Service Office, Santurce, Puerto 
Rico. Such claim must be filed within 
two years from the date the work with 
respect to which the claim is made was 
performed. Upon receipt of a wage claim 
the Area Office shall thereupon notify 
the producer against whom the claim is 
made concerning the representation 
made by the worker. The Area Office 
shall make such investigation as it 
deems necessary and shall notify the pro¬ 
ducer and worker in writing of its recom¬ 
mendations for settlement of the claim. 
If the recommendation of the Area Of¬ 
fice is not acceptable, either party may 
file an appeal with the Director of the 
Sugar Division, Agricultural Stabiliza¬ 
tion and Conservation Service, U.S. De¬ 
partment of Agriculture, Washington 25, 
D.C. All such appeals shall be filed 
within 15 days after receipt of the recom¬ 
mended settlement from the Area Office, 
otherwise such recommended settlement 
will be applied in making payments 
under the act. If a claim is appealed to 
the Director of the Sugar Division, his 
decision shall be binding on all parties 
insofar as payment under the act is 
concerned. 

Statement of bases and considera¬ 
tions —(a) General. The foregoing de¬ 
termination establishes the minimum 
wage rates to be paid for work performed 
by persons employed on the farm in the 
production, cultivation, or harvesting of 
sugarcane during the calendar year 1962, 
as one of the conditions with which pro¬ 
ducers must comply to be eligible for 
payments under the act. 

(b) Requirements of the act and 
standards employed. Section 301(c)(1) 
of the act requires that all persons em¬ 
ployed on the farm in the production, 
cultivation, or harvesting of sugarcane 
with respect to which an application for 
payment is made shall have been paid 
in full for all such work, and shall have 
been paid wages therefor at rates not 
less than those that may be determined 
by the Secretary to be fair and reason¬ 
able after investigation and due notice 
and opportunity for public hearing; and 
in making such determinations the Sec¬ 


retary shall take into consideration the 
standards therefor formerly established 
by him under the Agricultural Adjust¬ 
ment Act, as amended (i.e., cost of living, 
prices of sugar and by-products, income 
from sugarcane, and cost of production), 
and the differences in conditions among 
the various producing areas. 

(c) 1962 Wage determination. This 
determination continues the provisions 
of the 1961 determination. 

A public hearing was held in Christian- 
sted, St. Croix, Virgin Islands, on No¬ 
vember 17,1961, at which interested per¬ 
sons were afforded the opportunity to 
testify with respect to fair and reason¬ 
able wage rates for the calendar year 
1962. A representative of the Virgin 
Islands Corporation, which is owned by 
the Federal Government and is the larg¬ 
est producer of sugarcane in the Virgin 
Islands, recommended that the provi¬ 
sions of the 1961 determination be con¬ 
tinued unchanged in 1962. The witness 
stated that 1961 crop sugarcane produc¬ 
tion was the highest on record as a result 
of extremely favorable growing condi¬ 
tions throughout the calendar year 1960; 
that in spite of heavy yields of sugarcane 
it was impossible to keep the mill ade¬ 
quately supplied with sugarcane for 
grinding because field harvesting opera¬ 
tions were put on a 40-hour week basis; 
that labor from the British West Indies 
again was used for harvesting and cul¬ 
tivation work; and that the shortage of 
local agricultural labor is becoming an 
ever increasing problem. The witness 
further testified that the Corporation 
paid minimum wages of 50 cents an hour 
in accordance with the requirements of 
minimum wage legislation enacted by 
the Virgin Islands Legislature and had 
paid overtime for hours worked in excess 
of 40 per week; and that a very high 
percentage of workers earned consider¬ 
ably more than the minimum rate inas¬ 
much as most production operations, 
particularly harvesting of sugarcane, 
were performed on a piecework basis. 
No other testimony was offered at the 
hearing. 

Consideration has been given to the 
testimony presented at the hearing, to 
the economic position of sugarcane pro¬ 
ducers, and to other pertinent factors. 
The returns, costs and profits for the 
sugarcane producing operations of the 
Corporation and independent producers, 
obtained by field study in recent years, 
have been recast on terms of prospective 
price and production conditions for the 
1962 crop. Analysis of these data indi¬ 
cate that when weather and growing 
conditions are favorable the production 
of sugarcane is profitable. Present pros¬ 
pects for the crop to be harvested in 1962 
indicate yields will be substantially below 
the favorable yields of the 1961 crop be¬ 
cause of inadequate rainfall during the 
recent growing season. 

This determination continues the re¬ 
quirements of the 1961 determination 
which adopted the minimum wage and 
hour provisions of Act No. 627 of the 
Third Legislature of the Virgin Islands. 
The wage rates for semi-skilled and 
skilled workers are the same as the rates 
reported generally paid for these classes 
of workers in the Virgin Islands. 
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The wage provisions of the Sugar Act 
require, as a condition for payment, that 
producers shall have paid workers in full 
for all work performed at rates not less 
than those established by the Secretary. 
This requirement of the Sugar Act for 
payment in full is interpreted to mean 
that where local laws require the pro¬ 
ducer to pay wages at rates higher than 
the minimums established by the Secre¬ 
tary, the producer must pay such higher 
rates to comply with the wage provisions 
of the act. 

After consideration of the pertinent 
factors involved, the rates established 
in this determination are deemed to be 
fair and reasonable. 

Accordingly, I hereby find and con¬ 
clude that the foregoing wage deter¬ 
mination will effectuate the wage pro¬ 
visions of the Sugar Act of 1948, as 
amended. 

(Sec. 403, 61 Stat. 932; 7 U.S ; C. Sup. 1153. 
Interprets or applies sec. 301, 61 Stat. 929, as 
amended; 7 U.S.C. sup. 1131) 

Signed at Washington, D.C., on Feb¬ 
ruary 23,1962. 

Orville L. Freeman, 

Secretary. 

[F.R. Doc. 62-1997; Filed, Feb. 27, 1962; 

8:49 a.m.] 


Chapter X—Agricultural Stabilization 
and Conservation Service (Market¬ 
ing Agreements and Orders), De¬ 
partment of Agriculture 

[Milk Order No. 441 

PART 1044—MILK IN THE MICHIGAN 
UPPER PENINSULA MARKETING 
AREA 

Order Suspending Certain Provision 

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et seq.), 
and of the order regulating the handling 
of milk in the Michigan Upper Peninsula 
marketing area (7 CFR Part 1044), it is 
hereby found and determined that: 

(a) The following provision of the 
order, no longer tends to effectuate the 
declared policy of the Act: In § 1044.51, 
the phrase “Through November 1961”. 

(b) Notice of proposed rule making, 
public procedure thereon, and 30 «days 
notice of effective date hereof are im¬ 
practical, unnecessary and contrary to 
the public interest in that: 

(1) This suspension order does not 
require of persons affected substantial or 
extensive preparation prior to the ef¬ 
fective date. 

(2) This suspension order is neces¬ 
sary to reflect current marketing con¬ 
ditions and to maintain orderly market¬ 
ing conditions in the marketing area. 

(3) This suspension action is based 
on evidence presented at a public hear¬ 
ing held in Marinette, Wisconsin on No¬ 
vember 7-9, 1961. A request for suspen¬ 
sion was made at the hearing by producer 
associations representing the majority of 
producers supplying the market and was 
not opposed by any interested party. 

(4) The suspension will maintain the 
Class I pricing provisions which other¬ 


wise would expire February 28, 1962. A 
recommended decision containing pro¬ 
posed amendments to the present Class I 
price provisions was issued by the Assist¬ 
ant Secretary on February 7, 1962 (27 
F.R. 1280). There is not sufficient time 
prior to the expiration date of the Class 
I pricing provisions to permit considera¬ 
tion of exceptions to the recommended 
decision, preparation and issuance of a 
final decision and an amending order. 

Therefore, good cause exists for mak¬ 
ing this order effective upon publication 
in the Federal Register. 

It is therefore ordered. That the afore¬ 
said provision of the order is hereby sus¬ 
pended through April 30, 1962. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Effective date: Upon publication in the 
Federal Register. 

Signed at Washington, D.C. on Febru¬ 
ary 23, 1962. 

John P. Duncan, Jr., 
Assistant Secretary. 

[F.R. Doc. 62-1995; Filed, Feb. 27, 1962; 

8:49 a.m.] 


[Milk Order No. 45] 

PART 1045—MILK IN NORTHEASTERN 

WISCONSIN MARKETING AREA 

Order Suspending Certain Provision 

Pursuant to the provisions of the Ag¬ 
ricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and of the order regulating the handling 
of milk in the Northeastern Wisconsin 
marketing area (7 CFR Part 1045), it is 
hereby found and determined that: 

(a) The following provision of the 
order, no longer tends to effectuate the 
declared policy of the Act: In § 1045.51 
the phrase “during the period through 
November 1961.” 

(b) Notice of proposed rule making, 
public procedure thereon, and 30 days 
notice of effective date hereof are im¬ 
practical, unnecessary and contrary to 
the public interest in that: 

(1) This suspension order does not re¬ 
quire of persons affected substantial or 
extensive preparation prior to the effec¬ 
tive date. 

(2) This suspension order is necessary 
to reflect current marketing conditions 
and to maintain orderly marketing con¬ 
ditions in the marketing area. 

(3) This suspension action is based 
on evidence presented at a public hearing 
held in Marinette, Wisconsin on No¬ 
vember 7-9, 1961. A request for sus¬ 
pension was made at the hearing by 
producer associations representing the 
majority of producers supplying the 
market and was not opposed by any 
interested party. 

(4) The suspension will maintain the 
Class I pricing provisions which other¬ 
wise would expire February 28, 1962. A 
recommended decision containing pro¬ 
posed amendments to the present Class 
I price provisions was issued by the As¬ 
sistant Secretary on February 7, 1962 (27 
F.R. 1280). There is not sufficient time 
prior to the expiration date of the Class 
I pricing provisions to permit considera¬ 
tion of exceptions to the recommended 


decision, preparation and issuance of a 
final decision and an amending order. 

Therefore, good cause exists for mak¬ 
ing this order effective upon publication 
in the Federal Register. 

It is therfore ordered, That the afore¬ 
said provision of the order is hereby sus¬ 
pended through April 30, 1962. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 
U.S.C. 601-674) 

Effective date: Upon publication in 
the Federal Register. 

Signed at Washington, D.C. on Feb¬ 
ruary 23, 1962. 

'John P. Duncan, Jr., 
Assistant Secretary. 

[F.R. Doc. 62-1996; Filed, Feb. 27, 1962; 
8:49 a.m.] 


Title 13—BUSINESS CREDIT 
AND ASSISTANCE 

Chapter I—Small Business 
Administration 

[Revision 1] 

PART 123—DISASTER LOANS 

The Small Business Administration 
Disaster Loan Regulation (23 F.R. 10523) 
is hereby revised by deleting Part 123 in 
its entirety and substituting the follow¬ 
ing in lieu thereof: 


Sec. 

123.7 Statutory provisions. 

123.7- 1 General. 

123.7- 2 Eligibility. 

123.7- 3 Types of disaster loans. 

123.7- 4 Disaster Participation Agreement 

Program. 

123.7- 5 Purposes of loans. 

123.7- 6 How to apply. 

123.7- 7 Where to apply. 

123.7- 8 Amount of loan. 

123.7- 9 Collateral. 

123.7- 10 Interest r at e. 

123.7- 11 Repayment. 

123.7- 12 Step-by-step procedure for dis¬ 

aster loan applicant. 

123.7- 13 Cooperation with American Red 

Cross. 

123.7- 14 Obtaining loan funds. 

123.7- 15 Administration of loans. 

123.7- 16 Extension of RFC loans. 

Authority: §§ 123.7 to 123J7-16 issued un- 
der sec. 5, Public Law 85-536. 


§ 123.7 Statutory provisions. 

Sec 7 (^^ ^ ^ 

(b) The Administration also is empow- 

(1) To make such loans (either dir f ctly 

in cooperation v ith banks or other eI \ 
institutions thr ugh agreements to part 
pate on an immediate or deferred b< ‘ 
the Administrat. on may determine to or 
necessary or appropriate because of o ^ 
other catastrophes; and Hirpctlv 

(2) To make such loans ( eithe * j* , " d - 
or in cooperation with banks or o 

ing institutions through agreements ito P 
ticipate on an immediate or daferr ? ‘ be 
as the Administration may d etermme *£ 
necessary or appropriate to any small & 
ness concern located in an areaAdmin- 
drought or excessive rainfall, if the egg 
istration determines that the sma ' ic 

concern has suffered a substantial econo^ 
injury as a result of such droug deter¬ 
sive rainfall and the PveM has^ 
mined under the Act entitled 
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authorize Federal assistance to States and 
local Governments in major disasters, and 
for other purposes,” approved September 30, 
1950, as amended (42 U.S.C., 6ecs. 1855- 
1855g), that such drought or excessive rain¬ 
fall is a major disaster, or the Secretary of 
Agriculture has found under the Act entitled 
“An Act to abolish the Regional Agricultural 
Credit Corporation of Washington, District 
of Columbia, and transfer its functions to 
the Secretary of Agriculture, to authorize 
the Secretary of Agriculture to make disaster 
loans, and for other purposes”, approved 
April 6, 1949, as amended (12 U.S.C., Secs. 
1148a—1—1148a-3), that such drought or ex¬ 
cessive rainfall constitutes a production or 
economic disaster in such area; and 
(3) To make such loans (either directly 
or in cooperation with banks or other lend¬ 
ing institutions through agreements to par¬ 
ticipate on an immediate or deferred basis) 
as the Administration may determine to be 
necessary or appropriate to assist any small- 
business concern in reestablishing its busi¬ 
ness, if the Administration determines that 
such concern has suffered substantial eco¬ 
nomic injury as a result of its displacement 
by a federally aided urban renewal or high¬ 
way construction program or by any other 
construction conducted by or with funds 
provided by the Federal Government. 


No loan under this subsection, including re¬ 
newals and extensions thereof, may be made 
for a period or periods exceeding twenty 
years. The interest rate on the Adminis¬ 
tration’s share of any loan made under this 
subsection shall not exceed 3 per centum 
per annum. In agreements to participate in 
loans on a deferred basis under this subsec¬ 
tion, such participation by the Administra¬ 
tion shall not be in excess of 90 per centum 
of the balance of the loan crqfcstanding at 
the time of disbursement, except that in the 
case of a loan made pursuant to paragraph 
(3), the rate of interest on the Administra¬ 
tion’s share of such loan shall not be more 
than the higher of (A) 2% per centum per 
annum; or (B) the average annual interest 
rate on all interest-bearing obligations of 
the United States then forming a part of 
the public debt as computed at the end of 
the fiscal year next preceding the date of 
the loan and adjusted to the nearest one- 
eighth of l per centum, plus one-quarter of 
1 per centum per annum. 

(c) The Administration may further ex¬ 
tend the maturity of or renew any loan made 
pursuant to this section, or any loan trans- 
erred to the Administration pursuant to 
reorganization Plan Numbered 2 of 1954, or 
reorganization Plan Numbered 1 of 1957, for 
uditional periods not to exceed ten years 
yond the period stated therein, if such 
ii« ,“f ion or ren ewal will aid in the orderly 
liquidation of such loan. 

§ 123.7-1 General. 


(a) SBA is authorized to make loans 
vi< r tims of floods and other ca- 
strophes in rehabilitating or replacing 
jnaged or lost physical property. 
inarT F BA is authorized also to make 
ini,, to allevia te substantial economic 
• suffere d by small-businesses lo- 
arpo ln , drou ght or execessive rainfall 
fprfnf ?i nci ^ hose displaced as a result of 
erally-aided construction programs. 

§ 123.7-2 Eligibility. 


Und< ? r * he Physical damage 
(in *? an ’ individuals, business conc< 
corporations, partnersl 
Peratives or other business en 
anf S .L Churches ’ char itable instituti 
enviM T r non “Profit organizations 
loano. r^° be cons idcred for SBA disa 
s - Provided , (l) They have suff< 


tangible property loss as a result of flood 
or other catastrophe, (2) SBA has de¬ 
clared the affected area a disaster area 
for purpose of financial assistance, and 
(3) a formal Declaration of Disaster has 
been published in the Federal Register. 

(b) Loans will not be made to repair 
or replace damaged or destroyed sum¬ 
mer or winter cottages, camps, lodges or 
other residential property occupied by 
the owner principally for recreation or 
relaxation. Where property is rental 
property constituting an important 
source of income for the owner, a re¬ 
habilitation loan will be considered. 

(c) Under the economic injury dis¬ 
aster loan program, any small-business 
(see § 121.3-5 of this chapter for size 
determination of small-business) con¬ 
cern is eligible for consideration: Pro¬ 
vided, (1) It is located in an area which 
the President or Secretary of Agricul¬ 
ture has declared a major disaster area 
because of drought or excessive rainfall, 
or has been displaced by a construction 
program conducted by or with funds 
provided by the Federal Government, 
and (2) It can show substantial economic 
injury resulting from the drought, ex¬ 
cessive rainfall or physical displacement. 

(d) Farmers, stockmen and others 
engaged primarily in an agricultural ac¬ 
tivity are not eligible for disaster loans. 

§ 123.7—3 Types of disaster loans. 

(a) Disaster loans may be jointly 
made by SBA and banks or other private 
lending institutions on a participation 
basis, or may be direct loans made by 
SBA alone. 

(b) The participating institution may 
participate on either a deferred or im¬ 
mediate basis. 

(1) In a deferred participation, the 
bank or private lending institution makes 
the entire loan and SBA agrees to pur¬ 
chase a fixed percentage, not exceeding 
90 percent, of the outstanding balance 
of the loan at any time within a stated 
period. 

(2) In an immediate participation 
loan either SBA or the lending institu¬ 
tion makes the loan and the other party 
purchases an agreed percentage of the 
loan at the time of disbursement. 

(c) Where SBA’s participation in a 
loan is on a deferred basis, SBA charges 
the bank a fee of % of 1 percent per 
annum on the outstanding balance of 
SBA’s share of the loan. However, 
where the bank’s share of the loan is at 
an interest rate not in excess of 3 per¬ 
cent per annum, SBA will charge no fee 
for its participation. 

§ 123.7—4 Disaster Participation Agree¬ 
ment Program. 

(a) When a disaster (physical dam¬ 
age) of a widespread nature occurs and 
where considerable destruction is in¬ 
volved, all banks in the affected area are 
given the opportunity to enter into the 
Small Business Disaster Participation 
Agreement Program. 

(b) Under this program, the banks, 
using SBA form applications (filed in 
triplicate) process and disburse the loans 
without clearance through SBA except 
as to clearance for SBA statutory and 
policy requirements. These loans are all 
on a deferred participation basis. 


(c) In the case of loans of $20,000 and 
under, the share of the loan which SBA 
may be required to purchase shall not 
exceed 90 percent of the balance out¬ 
standing at the time of purchase. In 
the case of loans in excess of $20,000 but 
not more than $100,000, the share of the 
loan which SBA may be required to pur¬ 
chase shall not exceed 75 percent. Loans 
in excess of $100,000 are not subject to 
this Disaster Participation Agreement 
Program. 

(d) The general requirements with re¬ 
gard to these loans are the same as if 
they were made by SBA as direct dis¬ 
aster loans. 

§ 123.7—5 Purposes of loans. 

(a) The purpose of the physical dam¬ 
age disaster loan is to restore a victim’s 
home or business property as nearly as 
possible to predisaster condition. If it 
is necessary or desirable to construct a 
new home or new business facilities on a 
different site—for example, on higher 
ground because of possible future flood 
damage—the loan may be used for that 
purpose. However, the loan is limited to 
the estimated cost of restoring or replac¬ 
ing the damaged or destroyed property. 
Funds may also be used to replace de¬ 
stroyed inventory. 

(b) A loan to an individual may be 
used to repair or replace damaged fur¬ 
niture and other household belongings 
or personal effects. 

(c) The purpose of the economic in¬ 
jury disaster loan to small businesses is 
solely to provide relief from substantial 
economic injury sustained as a result of 
drought, excessive rainfall, or displace¬ 
ment by a federally-aided project. 

(1) Loans occasioned by economic in¬ 
jury due to drought or excessive rainful 
may be used for working capital, to re¬ 
plenish inventories, and to pay financial 
obligations (except bank loans) which 
the borrower would have been able to 
pay had it not been for a loss of revenue 
resulting from the drought or excessive 
rainfall in the area. 

(2) Displaced business disaster loans 
may be used to provide: (i) Working 
capital necessary to carry the concern 
until resumption of normal operations 
or if relocation is in the same general 
area, sufficient working capital to carry 
the business during a reasonable period 
of the adjustment; (ii) replacement costs 
to owners of realty or improvements 
thereon less amounts received for in¬ 
demnification of property previously lo¬ 
cated in the project area; (iii) purchase 
of machinery and equipment to upgrade 
the business in a new location where 
such upgrading is necessary; (iv) in¬ 
creases in the costs'of fixed charges, such 
as rents, insurance, utility bills, for a 
reasonable period of time, and (v) for 
such other purposes deemed necessary 
and appropriate by SBA. 

(3) Funds may not be provided to 
purchase realty or improvements thereon 
by displaced businesses which were les¬ 
sees prior to their displacement, unless 
as lessees they substantially had obliga¬ 
tions and rights of ownership. 

(4) There is no dollar limitation to 
the amount of loan which may be au¬ 
thorized, but the loan shall not exceed 
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SBA’s estimate of the cost necessary to 
reestablish the displaced business in its 
new area. 

§ 123.7—6 How to apply. 

(a) Applications for physical-damage 
disaster loans are made on SBA Form 
5B for loans up to $2,000. SBA Form 
5C is used for loans over $2,000 for homes. 
SBA Form 5 is used for loans between 
$2,000 and $100,000 for businesses. SBA 
Form 4 with instruction sheet SBA Form 
4A is used for loans over $100,000 for 
businesses. 

(b) Applications for economic injury 
disaster loans are made on SBA Form 
6B for Joans up to $12,000, and on SBA 
Form 4 with instruction sheet SBA Form 
4A for loans over $12,000. 

§ 123.7—7 Where to apply. 

Applications (in duplicate) may be 
filed with the Regional, Branch, or Dis¬ 
aster Field Office if one has been es¬ 
tablished, in the area serving the dis¬ 
aster area. If a bank is participating, 
three copies of the application should be 
filed with the bank, the bank to send 
two copies to the SBA office. If a Dis¬ 
aster Field Office has been established, 
applications generally will be filed and 
processed there. 

§ 123.7—8 Amount of loan. 

(a) There is no statutory limitation on 
the amount of a disaster loan. However, 
no loan may be authorized for more than 
the actual physical or economic loss suf¬ 
fered as a result of the disaster. 

(b) In physical damage disaster loans, 
all direct and indirect costs attributable 
to restoring, rehabilitating, or replacing 
damaged or destroyed property will be 
considered by SBA in determining the 
amount of loan. The amount of money 
recovered from insurance or obtained 
from other relief sources, such as the 
American Red Cross, shall be deducted 
from the amount of the loss for which 
an SBA loan may be made. Sums paid 
to a disaster victim subsequent to his 
filing an application by insurance com¬ 
panies representing the indemnification 
of loss in whole or in part for which 
the disaster victim is requesting SBA 
financial assistance shall be paid by the 
borrower to the SBA for the reduction 
of his loan. 

§ 123.7-9 Collateral. 

(a) The Small Business Act, as 
amended, contains no specific require¬ 
ments with respect to collateral as se¬ 
curity for a disaster loan, nor has SBA 
established any firm rule in regard to 
collateral. However, SBA may require 
applicants to pledge whatever collateral 
they can furnish. SBA will give con¬ 
sideration to the moral risk involved and 
to evidence showing a reasonable pros¬ 
pect that the loan will be repaid. 

(b) Evaluation of collateral. In dis¬ 
aster loan cases, the same procedure will 
be used in evaluation of collateral for 
such loans as used for business loans, 
keeping in mind the urgency and emer¬ 
gency incident to a disaster loan. 

§ 123.7—10 Interest rate. 

(a) The rate of interest on the Ad¬ 
ministration’s share of disaster loans 


(except loans made to displaced small 
businesses) shall be at the rate of 3 per 
centum per annum. A participating in¬ 
stitution’s interest rate on its share of a 
disaster loan shall be at the rate of 3 
per centum per annum where the loan is 
for the principal purpose of repairing 
or constructing residential property. 
Where the loan proceeds will be used 
principally for other purposes, the in¬ 
terest rate on the participating institu¬ 
tion’s share of a loan shall be at a rate 
determined by the SBA and the par¬ 
ticipating institution to be reasonable. 

(b) The rate of interest on the Ad¬ 
ministration’s share of loans made to 
displaced small businesses shall not be 
more than the higher of (1) 2% per 
centum per annum; or (2) the average 
annual interest rate on all interest-bear¬ 
ing obligations of the United States then 
forming a part of the public debt as com¬ 
puted at the end of the fiscal year next 
preceding the date of the loan and ad¬ 
justed to the nearest one-eighth of 1 
per centum, plus one-quarter of 1 per 
centum per annum. 

§ 123.7—11 Repayment. 

(a) Generally, disaster loans shall be 
repaid in monthly installments begin¬ 
ning not later than five months from 
the date of the note. The final maturity 
of the loan will be geared to the bor¬ 
rower’s ability to pay but may not exceed 
the statutory limitation of twenty years. 

(b) Except in connection with loans to 
borrowers whose income is received on 
an annual dr seasonal basis, all loans 
shall be payable in equal monthly install¬ 
ments which will include principal and 
interest. 

(c) Displaced business disaster loans 
may have more liberal repayment terms 
if circumstances indicate the need, in¬ 
cluding (1) a moratorium on principal 
payments (not interest) not exceeding 
the twelve months which immediately 
follow disbursement; (2) smaller amor¬ 
tization payments during the first few 
years, increasing in later years; or (3) 
any other reasonable terms to fit the 
applicant’s individual circumstances. 

§ 123.7—12 Slep-by-step procedure for 
disaster loan applicant. 

(а) A prospective applicant for an 
SBA physical type disaster loan shall: 

(1) Make a list of his damaged, de¬ 
stroyed or lost property showing in as 
much detail as possible the extent of 
damage or loss, and, if possible, original 
cost of the property. 

(2) Obtain from a reliable contractor, 
supplier or repairman, as appropriate, 
a signed estimate (in duplicate) of the 
cost of repairing damaged property or 
of replacing property which has been 
lost or damaged beyond repair. 

(3) Make an overall estimate of his 
losses. 

(4) Prepare a list of both his debts 
and assets and a financial statement. 

(5) If the proposed loan is to rehabil¬ 
itate his business, prepare a record of his 
business earnings and expenditures for 
the three years preceding and make a 
profit and loss statement. 

(б) Obtain a disaster loan applica¬ 
tion form from a local bank or the near¬ 
est SBA office. 


(b) A prospective applicant for a 
drought or excessive rainfall disaster 
loan shall: 

(1) Furnish a statement of the extent 

to which his business has been injured by 
the drought or excessive rainfall condi¬ 
tions. N 

(2) For purposes of comparison, fur¬ 
nish financial and operating statements 
covering the current period and a 12 - 
month period of normal operations prior 
to the drought or excessive rainfall. 

(3) List any accounts and notes re¬ 
ceivable which are delinquent due to 
drought or excessive rainfall conditions. 

(4) Explain fully the reasons for any 
abnormally large and burdensome inven¬ 
tories. 

(5) List all trade and other payables 
which are delinquent due to the drought 
or excessive rainfall, as well as current 
accruals. 

(6) Point out any adopted or planned 
economies in operation designed to re¬ 
duce costs of doing a lessened volume of 
business during the period of drought or 
excessive rainfall. 

(7) Discuss with his bank, after he 
has completed his loan application and 
prepared the supporting material, the 
possibility of obtaining a bank loan or 
a bank-SBA participation loan. If the 
bank will join with SBA in a participa¬ 
tion loan, the bank will accept and 
process the loan application and forward 
it to SBA with a request for a par¬ 
ticipation agreement. If the bank will 
not join in a loan, and the applicant then 
wishes to apply to SBA for a direct loan, 
the bank usually will accept the loan ap¬ 
plication on behalf of SBA. Or, if he 
wishes, the applicant may file his ap¬ 
plication for a direct loan with the near¬ 
est SBA office. 

(c) A prospective applicant for a dis¬ 
placed business disaster loan shall: 

(1) Furnish financial and operating 
statements for the current year to date 
and for the past two previous fiscal or 
calendar years. 

(2) Furnish figures on actual or con¬ 
templated reduction or loss of income 
and profits and estimate of period oi 
time income and profits will be reduced. 

(3) List all trade and other payables 


which are delinquent. , 

(4) List any additional or replacement 

equipment that will be required t 
reasonably upgrade operations m new 
location, with allowances or any otn 
recoveries from disposal or trade-in 
existing equipment. , ... 

(5) Advise if additional inventories 

will be required or if different grades o 
items must be carried to meet deman 
of new location and effect on woi 
capital position. , 

(6) Furnish projection of saie , 
normal percentage of profits, and 
expenses, for period of approximately 
2 years following relocation in or v 
establish reasonable ability to i P 

l0 ^7) Make a list of collateral to be 
offered as security for repayment o 
loan, showing in detail any exist S 
ligations or liens against same. 

(8) Discuss with his bank, 
has prepared the application a 
porting material, the possibility ^ 

taining a bank loan satisfacto y 
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purpose or a bank-SBA participation 
loan. If the bank will not participate, 
the application should be filed for a 
direct loan with the nearest SBA field 
office. 

§ 123.7-13 Cooperation with American 
Red Cross. 

In its physical damage program of 
assistance to disaster victims, SBA 
maintains close coordination with the 
American Red Cross. In many cases, 
rehabilitation assistance is given jointly 
by the Red Cross and SBA with part of 
the applicant’s losses being covered by 
a grant from the Red Cross and part by 
a loan from SBA. 

§ 123.7-14 Obtaining loan funds. 

(a) Once a disaster loan has been ap¬ 
proved by SBA, the borrower may obtain 
the loan funds upon compliance with the 
conditions of SBA’s loan authorization. 

(b) If the approved loan is of the 
bank-SBA participation type, the par¬ 
ticipating bank will notify the borrower 
of the loan approval, terms and condi¬ 
tions, and arrange with him for actual 
closing of the loan. 

(c) If the loan is a direct loan in¬ 
volving no bank participation, the bor¬ 
rower will be notified by SBA of the 
loan approval, terms and conditions. 

§ 123.7-15 Administration of loans. 

Participation loans which are closed 
by the bank will be administered by the 
bank, and participation loans or direct 
loans closed by SBA will be administered 
by SBA. 

§ 123.7-16 Extension of RFC loans. 

Actions taken by SBA pursuant to the 
authority of section 7(c) of the Small 
Business Act, as amended, are limited 
to such periods of time as appear neces¬ 
sary to avoid the forced liquidation of 
loans. Generally, a sequence of short 
extensions will be granted rather than 
one lengthy one. Extensions are only 
granted under this section when it ap¬ 
pears that no other course of liquidation 
will result in a greater and earlier re¬ 
covery of the indebtedness. 

Bated: February 7,1962. 

John E. Horne, 
Administrator. 

[Pit. Doc. 62-1971; Filed, Feb. 27, 1962; 
8:47 a.m.] 

Title 14— AERONAUTICS AND 
SPACE 

Chapter III— Federal Aviation Agency 

SUBCHAPTER C—AIRCRAFT REGULATIONS 

[Reg. Docket No. 1082; Amdt. 402] 

PART 507—AIRWORTHINESS 

directives 

Brantly Model B-2 Helicopters 

arn 1V ^ S ^ ga ^ on re P° r f e( f fuel leakage 
Br 3r the engine driven fuel pumps of 
of tly B ~ 2 helicopters revealed failure 
nprof 6 Seal ? due excessively high tem- 

Thpr^ leS in engine compartment. 

ore » an airworthiness directive is 
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considered necessary to require replace- # 
ment of the present seals with high' 
temperature seals. 

As a situation exists which demands 
immediate action in the interest of 
safety, it is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this amend¬ 
ment effective upon publication in the 
Federal Register. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 

§ 507.10(a) of Part 507 (14 CFR Part 
507), is hereby amended by adding the 
following new airworthiness directive: 

Brantly. Applies to all Model B-2 heli¬ 
copters with serial numbers prior to 180. 

Compliance required within the next 25 
hours’ time in service after the effective 
date of this directive. 

To preclude failure of the seals in the 
engine driven fuel pump due to excessively 
high temperature conditions in the engine 
compartment, modify the engine driven 
fuel pump, Lear-Romec Model RD7790D3, to 
incorporate high temperature seals in ac¬ 
cordance with Brantly Service Bulletin No. 
16 and Lear-Romec Service Bulletin No. 3. 

Reidentify modified units by revising the 
pump nameplate as follows: 

(a) Add suffix “-3” to the pump serial 
number. 

(b) Change pump model number to 
“RG7790G”. 

(Brantly Service Bulletin No. 16 and Lear- 
Romec Service Bulletin No. 3 both cov^P 
this same subject.) 

This directive shall become effective 
February 28,1962. 

(Sec. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on Feb¬ 
ruary 21,1962. 

G. S. Moore, 

Acting Director, 
Flight Standards Service. 

[F.R. Doc. 62-1957; Filed, Feb. 27, 1962; 

8:45 a.m.] 


SUBCHAPTER E—AIR NAVIGATION 
REGULATIONS 

[Airspace Docket No. 61-WA-207] 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 

Alteration of Control Zone; Modi- 
~ fication of Amendment 

On January 23, 1962, there was pub¬ 
lished in the Federal Register (27 F.R. 
653) an amendment to Part 601 of the 
regulations of the Administrator which 
altered the Fort Myers, Fla., control zone. 

Subsequent to publication of the 
amendment, it has been brought to the 
attention of the Administrator that the 
geographical coordinates for Page Field 
were incorrectly stated in the descrip¬ 
tion of the Fort Myers control zone. 
Therefore, action is taken herein to re¬ 
flect the correct geographical location 
of Page Field. 

Since this amendment imposes no 
additional burden on any person, the 
effective date of the rule as initially 
adopted may be retained. 


In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582), 
effective immediately, Airspace Docket 
No. 61-WA-207 (27 F.R. 653) is hereby 
modified as follows: 

In the description of the Fort Myers, 
Fla., control zone ‘‘Page Field (latitude 
26°35'19" N., longitude 81°52'01" W.),” 
is deleted and “Page Field (latitude 
26°35'10 / ' N., longitude 81°51'50'' W.),” 
is substituted therefor: 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Feb¬ 
ruary 20, 1962. 

D. D. Thomas, 

Director, Air Traffic Service. 

[F.R. Doc. 62-1958; Filed, Feb. 27, 1962; 

8:45 a.m.] 

Title 16-COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket 8301 c.o.] 

PART 13—PROHIBITED TRADE 
PRACTICES 

E. Gottschalk & Co., Inc., and 
Joseph W. Levy 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.155 Prices; § 13.285 Value. 
Subpart—Invoicing products falsely: 
§ 13.1108 Invoicing products falsely: 
§ 13.1108-45 Fur Products Labeling Act. 
Subpart—Misbranding or mislabeling: 
§ 13.1212 Formal regulatory and statu- 
tory requirements: § 13.1212-30 Fur 
Products Labeling Act; § 13.1255 Manu¬ 
facture or preparation: § 13.1255-30 Fur 
Products Labeling Act. Subpart—Mis¬ 
representing oneself and goods— 
GOODS: § 13.1745 Source or origin: 
§ 13.1745-70 Place. Subpart—Neglect¬ 
ing,' unfairly or deceptively, to make 
material disclosure: § 13.1845 Composi¬ 
tion: § 13.1845-30 Fur Products Labeling 
Act; § 13.1852 Formal regulatory and 
statutory requirements: § 13.1852-35 Fur 
Products Labeling Act. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 
sec. 8, 65 Stat. 179; 15 U.S.C. 45, 69f) [Cease 
and desist order, E. Gottschalk & Co., Inc., 
et al., Fresno, Calif., Docket 8301, Oct. 24, 
1961] 

In the Matter of E. Gottschalk & Co., 

Inc., a Corporation, and Joseph W. 

Levy, Individually and as an Officer 

of Said Corporation 

Consent order requiring a Fresno, 
Calif., furrier to cease violating the Fur 
Products Labeling Act by using the word 
“blended” improperly on labels on fur 
products; by representing falsely on in¬ 
voices that certain mink was from the 
Aleutian Islands; by advertising in 
newspapers which failed to disclose the 
names of animals producing the fur in 
fur products, falsely represented the 
volume of merchandise offered for sale to 
be $200,000 worth of precious furs when 
it was substantially less, and represented 
falsely that savings could be effected in 
its “January Fur Sale”; by failing to 
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keep adequate records as a basis for price 
and value claims; and by failing in other 
respects to comply with labeling and 
invoicing requirements. 

The order to cease and desist is as 
follows: 

It is ordered, That E. Gottschalk & Co., 
Inc., a corporation and its officers, and 
Joseph W. Levy, individually and as an 
officer of said corporation, and respond¬ 
ents’ representatives, agents and em¬ 
ployees, directly or through any corporate 
or other device, in connection with the 
introduction into commerce, or the sale, 
advertising, or offering for sale in com¬ 
merce, or the transportation or distribu¬ 
tion in commerce of fur products, or in 
connection with the sale, advertising, 
offering for sale, transportation, or dis¬ 
tribution of fur products which are made 
in whole or in part of fur which has 
been shipped and received in commerce, 
as “commerce,” “fur,” and “fur prod¬ 
ucts,” are defined in the Fur Products 
Labeling Act, do forthwith cease and 
desist from: 

A. Misbranding fur products by: 

1. Setting forth on labels affixed to 
fur products: 

(a) Thfr term “blended” as part of the 
information required under section 4(2) 
of the Fur Products Labeling Act and the 
rules and regulations promulgated there¬ 
under to describe the pointing, bleach¬ 
ing, dyeing, or tip-dyeing of furs. 

(b) Information required under sec¬ 
tion 4(2) of the Fur Products Labeling 
Act and the rules and regulations pro¬ 
mulgated thereunder mingled with non- 
required information. 

2. Failing to set forth the information 
required under section 4(2) of the Fur 
Products Labeling Act and the rules and 
regulations promulgated thereunder in 
the required sequence. 

B. Falsely or deceptively invoicing fur 
products by: 

1. Failing to furnish invoices to pur¬ 
chasers of fur products showing in words 
and figures plainly legible all the in¬ 
formation required to be disclosed by 
each of the subsections of section 5(b) (1) 
of the Fur Products Labeling Act. 

2. Setting forth on invoices a false 
geographic origin of the animal that pro¬ 
duced the fur. 

3. Setting forth information required 
under section 5(b)(1) of the Fur Prod¬ 
ucts Labeling Act and the rules and reg¬ 
ulations promulgated thereunder in 
abbreviated form. 

C. Falsely or deceptively advertising 
fur products through the use of any ad¬ 
vertisement, representation, public an¬ 
nouncement or notice which is intended 
to aid, promote or assist, directly or in¬ 
directly, in the sale, or offering for sale 
of fur products and which: 

1. Fails to disclose the name or names 
of the animal or animals producing the 
fur or furs contained in the fur product, 
as set forth in the Fur Products Name 
Guide, and as prescribed under the rules 
and regulations. 

2. Represents directly or by implica¬ 
tion that the volume of merchandise to 
be offered for sale is higher than is the 
fact. 

3. Offers fur products at a purported 
reduction in price when such purported 
reduction is in fact fictitious. 


4. Misrepresents in any manner the 
savings available to purchasers of re¬ 
spondents' fur products. 

D. Making claims and representations 
respecting prices and values of fur prod¬ 
ucts unless there are maintained by re¬ 
spondents full and adequate records 
disclosing the facts upon which such 
claims and representations are based. 

By “Decision of the Commission”, etc., 
report of compliance was required as fol¬ 
lows: 

It is ordered. That respondents herein 
shall, within sixty (60) days after serv¬ 
ice upon them of this order, file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which they have complied with the order 
to cease and desist. 

Issued: October 24, 1961. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 62-1961; Filed, Feb. 27, 1962; 

8:46 a.m.] 


Title 19-CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 

% Department of the Treasury 

[T.D. 55576] 

PART 2—ADMEASUREMENT OF 
^VESSELS 

Recognition of Admeasurement Rules 
of Greece 

The Bureau of Customs'has been ad¬ 
vised through the Department of State 
of the United States of an exchange of 
notes between the Government of Greece 
and the Government of the United States 
which establishes that the system of ves¬ 
sel tonnage measurements followed by 
the Government of Greece is substan¬ 
tially similar to that of the United States 
and that United States standards of 
measurements of vessels are accepted in 
Greece. Therefore, in accordance with 
Article XXI of the Treaty of Friendship, 
Commerce, and Navigation between the 
United States of America and the King¬ 
dom of Greece (5 UST 1829) and pur¬ 
suant to the authority contained in sec¬ 
tion 4154 of the Revised Statutes, as 
amended (46 U.S.C. 81), vessels flying 
the flag of the Kingdom of Greece shall 
hereafter be taken in ports of the United 
States to be of the tonnages denoted in 
their certificates of registry or other na¬ 
tional papers. 

Accordingly^ the first sentence of sec¬ 
tion 2.63 of the Customs Regulations is 
amended by the insertion of “Greece” 
immediately after “Great Britain.” 

(R.S. 161, 4154, as amended, sec. 3, 23 Stat. 
119, as amended; 5 U.S.C. 22, 46 U.S.C. 3, 81) 

[seal] Philip Nichols, Jr., 

Commissioner of Customs. 

Approved: February 20, 1962. 

James Pomeroy Hendrick, 

Acting Assistant Secretary of the 
Treasury. 

[F.R. Doc. 62-1986; Filed, Feb. 27, 1962; 

8:48 a.m.J 


[T.D. 55575] 

PART 3—DOCUMENTATION OF 
VESSELS 

Redocumentation of Vessel Sold or 
Transferred in Whole or in Part to 
Citizen of U.S. While Outside a 
Customs Collection District 


The Act of August 17, 1961 (Public 
Law 87-157; 75 Stat. 392, T.D. 55459), 
amended section 4166 of the Revised 
Statutes (46 U.S.C. 35). The section as 
amended provides that when a vessel of 
the United States is sold or transferred 
in whole or in part to a citizen of the 
United States while outside the limits 
of a customs collection district of the 
United States and not in any port des¬ 
ignated as a port of documentation, it 
may be documented anew as a vessel of 
the United States, or it may retain the 
privileges and benefits of a vessel of the 
United States until it arrives at a port in 
the United States. In order to give 
effect to the enactment, the following 
changes are made in the Customs Regu¬ 
lations : 

§ 3.30 [Amendment] 

Section 3.3(g) is amended to read as 
follows: 

(g) No provisional certificate shall be 
issued to any vessel abroad which at the 
time of its transfer to a citizen of the 
United States was documented as a ves¬ 
sel of the United States. Such a vessel 
may be redocumented at a port in the 
United States upon compliance with the 
requirements outlined in § 3.35 or if not 
so redocumented while abroad, it shall 
nevertheless be entitled to all the privi¬ 
leges and benefits of a vessel of the 
United States up to and for the purpose 
of its first arrival thereafter within a 
customs collection district or in a port of 
documentation outside any such customs 
collection district. (Section 1, 38 Stat. 
1193, as amended, R.S. 4166, as amended; 
46 U.S.C. 12, 35.) 

Section 3.35 is amended to read as 
follows: 


3.35 Sale abroad. 

(a) A documented vessel which, while 
itside the limits of a customs collection 
istrict of the United States and not in 
ly port designated as a port of doc - 
mentation outside any such dlst . nc ;V 
>ld or transferred in whole or in p 
> a citizen of the United States may 
Dcumented anew as a vessel of - 
nited States at the port designated as 
le vessel's home port by the new 

: owners in accordance with tn 

lirements of § 3.17 of this part, 
document shall be issued upon compii 
ice with all the applicable r ec l uir o e n m ^:" 
>ntained in this part, and up 
jnder of the previous d ® c y r ^ iel \ t riocu _ 
ew home port except that (1) any . 
tent so issued shall be a permanent 
ocument and (2) the document may 
sued without first requirmg si^en 
l the outstanding document to the 
ictor in a case in which the vessel is at 
» at the time. In such latter case he 

v document shall be forwarded to tn 

ited States foreign service office 
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collector of customs at a domestic port 
of call upon request of the owner or his 
agent. The foreign service officer or the 
collector of customs to whom the new 
document is forwarded shall deliver that 
document to the vessel upon the vessel’s 
arrival in port and upon surrender of the 
previous document, which shall be for¬ 
warded by that officer to the collector at 
the vessel’s home port. 

(b) A documented vessel which has 
been sold or transferred in whole or in 
part to a citizen while abroad and which 
is not redocumented under paragraph 

(a) of this section shall nevertheless be 
entitled on her first arrival thereafter to 
all the privileges of a vessel of the United 
States. (R.S. 4166, as amended; 46 
U.S.C. 35.) 

(R.S. 161, section 2, 23 Stat. 118, as amended; 
5 U.S.C. 22, 46 U.S.C. 2) 

Notice of the proposed issuance of the 
foregoing amendments was published in 
the Federal Register on November 16, 
1961 (26 F.R. 10731). Careful considera¬ 
tion was accorded to all data, views, and 
arguments received pertaining to the 
proposed amendment. As a result there¬ 
of, certain changes have been incorpo¬ 
rated in this final draft. In this respect, 
particular attention is invited to § 3.35 
(a) of the regulations. 

This order, which is deemed to be one 
granting or recognizing exemption or 
relieving restriction within the meaning 
of section 4 of the Act of June 11, 1946 
(5 U.S.C. 1003), shall be effective upon 
publication in the Federal Register. 

[seal] Philip Nichols, Jr., 

Commissioner of Customs . 

Approved: February 20, 1962. 

James Pomeroy Hendrick, 

Acting Assistant Secretary of the 
Treasury. 

[P.R. Doc. 62-1985; Filed, Feb. 27, 1962; 

8:48 a.m.] 


Title 21—FOOD AND DRUGS 


Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 


SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 120— TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM¬ 
MODITIES 

Tolerances for Residues of 2,4- 
Dichloro-6-o-Chloroanilino-s-Tria- 

zine 


smrf £ etltlon was filed with the Fooc 
pnv^ Dri l? Admini stration by Chemagrc 
ujrporahon, P . 0 . Box 4913> Kansas cit5 

mpnf 1S f°L Ur1 ’ re( l ues ting the establish¬ 
ment of tolerances for residues of 2,4- 

or nr? r ui' 6 ’,°" cllloroanilin O" s -triazine in 
her* 11 blac kberries, cantaloups, cucum- 
i 0 ’, de wberries, honeydew melons 
raSh ei T les * mu skmelons, pumpkins 
raspberries, squash, and watermelons, 


The Secretary of Agriculture has cer¬ 
tified that this pesticide chemical is use¬ 
ful for the purposes for which tolerances 
are being established. 

After consideration of the data sub¬ 
mitted in the petition and other relevant 
material which show that the tolerances 
established in this order will protect 
the public health, and l5y virtue of the 
authority vested in the Secretary of 
Health, Education, and Welfare by the 
Federal Food, -Drug, and Cosmetic Act 
(sec. 408(d)(2), 68 Stat. 512; 21 U.S.C. 
346a(d) (2)) and delegated to the Com¬ 
missioner of Food and Drugs by the 
Secretary (25 F.R. 8625), the regulations 
for tolerances for pesticide chemicals in 
or on raw agricultural commodities are 
amended by adding to §120.158 (21 CFR 
120.158) tolerances for the subject pesti¬ 
cide chemical in or on blackberries, 
cucumbers, dewberries, loganberries, 
melons, pumpkins, raspberries, and 
squash. Paragraph designations are 
deleted to facilitate insertion of new 
tolerances. As amended, § 120.158 reads 
as follows: 

§ 120.158 Tolerances for residues of 2,4- 
dichloro-6-o-chloroanilino-s-triazine. 

Tolerances for residues of 2,4-dichloro- 
6-o-chloroanilino-s-triazine in or on raw 
agricultural commodities are established 
as follows: 

10 parts per million in or on black¬ 
berries, celery, cucumbers, dewberries, 
green onions, loganberries, melons, 
pumpkins, raspberries, shallots, summer 
squash, strawberries, tomatoes, winter 
squash. 

1 part per million in or on garlic, 
onions (dry bulb), potatoes. 

Any person who will be adversely af¬ 
fected by the foregoing order may at 
any time prior to the thirtieth day from 
the date* of its publication in the Fed¬ 
eral Register file with the Hearing 
Clerk, Department of Health, Education, 
and Welfare, Room 5440, 330 Independ¬ 
ence Avenue SW., Washington 25, D.C., 
written objections thereto. Objections 
shall show wherein the person filing win 
be adversely affected by the order and 
specify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the objections. If a 
hearing is requested, the objections must 
state the issues for the hearing. A hear¬ 
ing will be granted if the objections are 
supported by grounds legally sufficient 
to justify the relief sought. Objections 
may be accompanied by a memorandum 
or brief in support thereof. All docu¬ 
ments shall be filed in quintuplicate. 

Effective date . This order shall be 
effective on the date of its publication in 
the Federal Register. 

(Sec. 408(d)(2), 68 Stat. 512; 21 U.S.C. 
346a(d)(2)) 

Dated: February 20,1962. 

Winton B. Rankin, 
Assistant Commissioner of 
Food and Drugs . 

[F.R. Doc. 62-1973; Filed, Feb. 27, 1962; 

8:47 a.m.] 


PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Styrene Copolymer Coatings 

The Commissioner of Food and Drugs 
having evaluated the data submitted in 
petitions (FAP 261, 292) filed by Mon¬ 
santo Chemical Company, 812 Monsanto 
Avenue, Springfield 2, Massachusetts, 
and other relevant material, has con¬ 
cluded that the food additive regulations 
should be amended to permit the safe 
use of styrene-methyl acrylate and 
styrene-maleic anhydride polymers as 
food-contact surfaces. Therefore, pur¬ 
suant to the provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409 
(c)(1), 72 Stat. 1786; 21 U.S.C. 348(c) 
(1)), and under the authority delegated 
to the Commissioner by the Secretary 
of Health, Education, and Welfare (25 
F.R. 8625), Part 121, Subpart F, is 
amended by adding thereto the follow¬ 
ing new section: 

§ 121.2532 Styrene copolymer coatings. 

The styrene copolymer coatings iden¬ 
tified in this section may be safely used 
as food-contact surfaces of paper and 
paperboard articles intended for use in 
producing, manufacturing, packing, 
processing, preparing, treating, pack¬ 
aging, transporting, or holding food, 
subject to the requirements of this 
section. 

(a) For the purpose of this section, 
styrene copolymers are those formed by 
the copolymerization of styrene with 
maleic acid anhydride, or methacrylic 
acid, or methyl acrylate, or combina¬ 
tions of these, which are reacted with 
optional adjuvant substances required to 
effect and control polymerization or 
which may be added to impart desired 
physical and technical properties. 

(b) Styrene copolymer coatings are 
prepared as emulsions of polymarized 
styrene copolymers that are applied with 
optional adjuvant substances and heated 
to form a resin coating. 

(c) Optional adjuvant substances em¬ 
ployed as prescribed in paragraphs (a) 
and (b) of this section include the fol¬ 
lowing, subject to any limitation pro¬ 
vided in the tabulation and further 
subject to the provision that any 
substance that is the subject of a reg¬ 
ulation in Subpart F which prescribes 
specifications for that substance as a 
component of polymeric resins used as 
food-contact surfaces meets those speci¬ 
fications, and that any substance not 
subject to such a regulation meets the 
specifications, if any, provided by an 
order extending the effective date of the 
statute for such substance. 

List of substances Limitations 

Ammonium hydroxide- - 

sec-Butyl alcohol (Butanol-__.. 

sec). 

Diatomaceous earth_ _ 

Di-terf-butyl peroxide__ 

Methyl alcohol_ _ 

Monoglycerides of fat-forming ---- 

fatty acids. 
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List of substances —Con. Limitations 

/3-Nitro styrene_ _ 

Potassium persulfate__ 

Sodium, potassium, calcium _ 

and magnesium soaps of fat¬ 
forming acids. 

Surface-active agents_As provided 

in § 121.- 
2514 (b) 

(3). 

(d) The coating in the finished form in 
which it is to contact food, when ex¬ 
tracted with a solvent or solvents char¬ 
acterizing the type of food and the 
conditions of time and temperature 
characterizing the conditions of its in¬ 
tended use as determined from Tables 
1 and 2 of § 121.2526(c), shall yield net 
chloroform-soluble extractives not to 
exceed 0.5 milligram per square inch. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time prior to the thirtieth day from the 
date of its publication in the Federal 
Register file with the Hearing Clerk, 
Department of Health, Education, and 
Welfare, Room 5440, 330 Independence 
Avenue SW, Washington 25, D.C., written 
objections thereto. Objections shall 
show wherein the person filing will be 
adversely affected by the order and 
specify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the objections. If a 
hearing is requested, the objections must 
state the issues for the hearing. A hear¬ 
ing will be granted if the objections are 
supported by grounds legally sufficient 
to justify the relief sought. Objections 
may be accompanied by a memorandum 
or brief in support thereof. All docu¬ 
ments shall be filed in quintuplicate. 

Effective date . This order shall be 
effective on the date of its publication in 
the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1)) 

Dated: February 21, 1962. 

Winton B. Rankin, 
Assistant Commissioner of 

Food and Drugs . 

[F.R. Doc. 62-1972; Filed, Feb. 27, 1962; 

» 8:47 a.m.] 


Title 25—INDIANS 

Chapter I—Bureau of Indian Affairs, 
Department of the Interior 
SUBCHAPTER E—EDUCATION 

PART 34—ADMINISTRATION OF A 
PROGRAM OF VOCATIONAL 
TRAINING FOR ADULT INDIANS 

Financial Assistance for Trainees 

On page 10640 of the Federal Register 
of November 14, 1961, there was pub¬ 
lished a notice and text of a proposed 
amendment of § 34.8 of Title 25, Code 
of Federal Regulations. The purpose of 
this amendment is to further clarify the 
regulations and bring it specifically in 
line with present interpretations and 
practices. 

Interested persons were given thirty 
days in which to submit written com¬ 
ments, suggestions or objections with re¬ 


spect to the proposed amendment. No 
comments, suggestions or objections have 
been received, and the proposed amend¬ 
ment is hereby adopted without change 
and is set forth below. This amend¬ 
ment shall become effective at the be¬ 
ginning of the 30th calendar day fol¬ 
lowing the date of this publication in 
the Federal Register. 

Stewart L. Udall, 
Secretary of the Interior. 

February 21, 1962. 

Section 34.8 is amended to read as 
follows: 

§ 34.8 Financial assistance for trainees. 

Individuals or family units where the 
head of the family is entering training 
under this part may be granted financial 
assistance to provide for transportation 
to the place of training, and subsistence 
during the course of training. For pur¬ 
poses of this part, subsistence may be 
construed to provide for all or any part 
of the following items: Medical examina¬ 
tions; subsistence en route; subsistence 
during the course of training until the 
first full pay check from employment has 
been received; personal appearance; 
housewares; furniture; health care; pay¬ 
ment for required books; supplies and 
tools for training; and payment of 
tuition and related cost and other re¬ 
quired expenses, in accordance with the 
schedule and amounts as established by 
the Secretary or his authorized repre¬ 
sentative. 

[F.R. Doc. 62-1963; Filed, Feb. 27, 1962; 

8:46 a.m.] 


Title 26-INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 
SUBCHAPTER A—INCOME TAX 

[T.D. 6592] 

PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DE¬ 
CEMBER 31, 1953 

Miscellaneous Amendments 

In order to conform the Income Tax 
Regulations (26 CFR Part 1) under sec¬ 
tion 1441 of the Internal Revenue Code 
of 1954 to section 110(d) of the Mutual 
Educational and Cultural Exchange Act 
of 1961 (Public Law 87-256, 75 Stat. 536), 
such regulations are amended as follows: 

Paragraph 1. Section 1.1441 is amended 
by inserting a phrase before the period 
at the end of section 1441(a), by adding 
a sentence at the end of section 1441(b), 
by revising section 1441(c)(4), and by 
revising the historical note. These 
amended and added provisions read as 
follows: 

§ 1.1441 Statutory provisions; withhold¬ 
ing of tax on nonresident aliens. 

Sec. 1441. Withholding of tax on non¬ 
resident aliens —(a) General rule. Except as 
otherwise provided in subsection (c), all 
persons, in whatever capacity acting (includ¬ 
ing lessees or mortgagors of real or personal 
property, fiduciaries, employers, and all of¬ 
ficers and employees of the United States) 


having the control, receipt, custody, disposal, 
or payment of any of the items of income 
specified in subsection (b) (to the extent that 
any of such items constitutes gross income 
from sources within the United States), o! 
any nonresident alien individual, or of any 
partnership not engaged in trade or business 
within the United States and composed in 
whole or in part of nonresident aliens, shall 
(except in the cases provided for in section 
1451 and except as otherwise provided in 
regulations prescribed by the Secretary or 
his delegate under section 874) deduct and 
withhold from such items a tax equal to 30 
percent thereof, except that in the case of 
any item of income specified in the second 
sentence of subsection (b), the tax shall be 
equal to 18 percent of such item. 

(b) Income items. The items of income 
referred to in subsection (a) are interest 
(except interest on deposits with persons 
carrying on the banking business paid to 
persons not engaged in business in the 
United States), dividends, rent, salaries, 
wages, premiums, annuities, compensa¬ 
tions, remunerations, emoluments, or other 
fixed or determinable annual or periodical 
gains, profits, and income, and amounts de¬ 
scribed in section 402(a)(2), section 403(a) 
(2), section 631 (b) and (c), and section 
1235, which are considered to be gains from 
the sale or exchange of capital assets. The 
items of income referred to in subsection 
(a) from which tax shall be deducted and 
withheld at the rate of 18 percent are— 

(1) That portion of any scholarship or 
fellowship grant which is received by a non¬ 
resident alien individual who is temporarily 
present in the United States as a nonimmi¬ 
grant under subparagraph (F) or (J) of sec¬ 
tion 101(a) (15) of the Immigration and 
Nationality Act, as amended, and which is 
not excluded from gross income under sec¬ 
tion 117(a)(1) solely by reason of section 
117(b)(2)(B); and 

(2) Amounts described in subparagraphs 
(A), (B), (C), and (D) of section 117(a)(2) 
which are received by any-such nonresident 
alien individual and which are incident to 
a scholarship or fellowship grant to which 
section 117(a) (1) applies, but only to the ex¬ 
tent such amounts are includible in gross 
income. 

(c) Exceptions. * * * 

(4) Compensation of certain aliens. Un¬ 
der regulations prescribed by the Secretary 
or his delegate, there may be exempted from 
deduction and withholding under subsection 
(a) the compensation for personal services 
of— 

(A) Nonresident alien individuals who en¬ 
ter and leave the United States at frequent 


intervals, and 

(B) A nonresident alien individual for the 
period he is temporarily present in the 
United States as a nonimmigrant under sub- 
paragraph (F) or" (J) of section 101 (a) (15) 
of the Immigration and Nationality Act, as 
amended. 


* * * * 

>ec. 1441 as amended by sec. 544(f), Mutual 
jcurity Act 1954 (added by sec. ll( a )» 
utual Security Act 1956 (70 Stat. 563) 
c. 40(b), Technical Amendments Act woo 
2 Stat. 1638); sec. 110(d), Mutual Edu- 
tional and Cultural Exchange Act lw* 
>ub. Law 87-256, 75 Stat. 536). (Sec. 544 
), Mutual Security Act 1954, was repealed 
r sec. 11(b)(1), Mutual Security Act iyo< 
. ; _.. j- t.bat sec. 


Par. 2. Section 1.144 W. is amended to 


,d as follows: 

.1441-1 Requirement for withhold- 
ing of lax on nonresident alie 
foreign corporations. 

Except as otherwise Provided^ 
. «_ j i to the extent 
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that the items specified in § 1.1441-2 con¬ 
stitute gross income from sources within 
the United States, withholding of a tax 
of 30 percent is required in the case of 
items of income specified in paragraphs 
(a) and (b) of § 1.1441-2 when such in¬ 
come is paid to a nonresident alien indi¬ 
vidual, a nonresident partnership com¬ 
posed in whole or in part of nonresident 
alien individuals, or a nonresident for¬ 
eign corporation, except that with re¬ 
spect to payments made after December 
31, 1961, withholding of a tax of 18 per¬ 
cent is required in the case of items of 
income specified in paragraph (c) of 
§ 1.1441-2. The rate of 30 percent or 18 
percent shall be reduced as may be pro¬ 
vided by treaty with any country. See 
section 894, relating to income exempt 
under treaty. For purposes of this sec¬ 
tion, the term “nonresident alien indi¬ 
vidual” includes an alien resident of 
Puerto Rico. 

Par. 3. Section 1.1441-2 is amended by 
adding a paragraph (c) at the end 
thereof. The added provision reads as 
follows: 

§ 1.1441-2 Income subject to withhold¬ 
ing. 

* * * * * 

(c) Amounts received by participants 
in certain exchange or training pro¬ 
grams. (1) Withholding of tax shall be 
at the rate of 18 percent (rather than 30 
percent) on that portion of a scholarship 
or fellowship grant received by a non¬ 
resident alien individual who is tem¬ 
porarily present in the United States as 
a nonimmigrant under subparagraph 
(F) or (J) of section 101(a) (15) of the 
Immigration and Nationality Act, as 
amended, which is not excludable from 
such nonresident alien’s gross income 
under section 117(a)(1) and paragraph 

(a) of § 1.117-1 because it exceeds the 
limitations set forth by section 117 

(b) (2) (B) and paragraph (b) (2) of 
§ 1.117-2. Thus, if a nonresident alien 
scientist who was admitted to the United 
States under subparagraph (J) of sec¬ 
tion 101(a) (15) of the Immigration and 
Nationality Act, as amended, to engage 
in post-doctoral scientific studies re¬ 
ceived a fellowship grant from a grantor 
specified in section 117(b) (2) (A) which 
exceeded the $300-per-month-for-36- 
months limitation determined under 
Paragraph (b) (2) and (3) of § 1.117-2, 
a tax at the rate of 18 percent rather 
than 30 percent should be withheld from 
the amount of the grant includible in the 
scientist’s income. 

(2) Withholding shall also be at the 
rate of 18 percent on amounts received 
by nonresident alien individuals de¬ 
scribed in subparagraph (1) of this par¬ 
agraph to cover expenses for travel, re¬ 
search, clerical help, or equipment which 
are incident to a scholarship or fellow¬ 
ship grant to which section 117(a)(1) 
applies, but only to the extent that such 
amounts are not excludable from gross 
f? 0 ™? und er paragraph (b)(1) of 
« 11 T“ 1 because they pertain to a por- 
xxfw u a s °holarship or fellowship grant 

nich is not excludable, or because the 
received is not specifically des- 
snated to cover such expenses under 
Paragraph (b) ( 2 ) (i) of § 1 . 117 - 1 . 
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(3) A nonresident alien individual 
who is temporarily present in the United 
States as a nonimmigrant under subpar¬ 
agraph (J) of section 101(a) (15) of the 
Immigration and Nationality Act, as 
amended, includes a nonresident alien 
individual admitted to the United States 
as an “exchange visitor” under section 
201 of the United States Information 
and Educational Exchange Act of 1948, 
as amended (22 U.S.C. 1446), which sec¬ 
tion was repealed by section 111 of the 
Mutual Educational and Cultural Ex¬ 
change Act of 1961 (Pub. Law 87-256, 
75 Stat. 538). 

Par. 4. Section 1.1441-3 is amended by 
revising subparagraph (2) of paragraph 
(e). This amended provision reads as 
follows: 

§ 1.1441—3 Exceptions and rules of spe¬ 
cial application. 

* * * * * 

(e) Personal exemption. * * * 

(2) In the determination of the tax 
to be withheld at the source under 
§ 1.1441-1 from remuneration paid for 
labor or personal services performed 
within the United States by a nonresi¬ 
dent alien, the benefit of the deduction 
for one personal exemption provided in 
section 151 shall be allowed, prorated 
upon a daily basis for the period of em¬ 
ployment during any portion of which 
labor or personal services are performed 
within the United States by the alien. 
The benefit of the deduction for one 
personal exemption provided in section 
151 shall also be allowed in the deter¬ 
mination of the tax of 18 percent to be 
withheld at the source under § 1.1441-1 
and paragraph (c) of § 1.1441-2 from 
amounts paid after December 31, 1961, 
to nonresident alien individuals who are 
temporarily present in the United States 
as nonimmigrants under subparagraph 
(F) or (J) of section 101(a) (15) of the 
Immigration and Nationality Act, as 
amended, and such personal exemption 
shall be prorated upon a daily basis for 
the period during which the described 
nonresident alien student or scholar re¬ 
ceives the payments. The pror^tion is 
on the basis of $1.70 per day. Thus, if 
A, a nonresident alien seaman employed 
by X Shipping Corporation, is paid in 
1955 upon the termination of a voyage 
covering 100 days and A performs per¬ 
sonal services within the United States 
during, or incident to, the voyage, the 
amount of $170 will be allocated as the 
portion of the deduction to be allowed 
against the remuneration for personal 
services performed within the United 
States during that voyage; and with¬ 
holding at 30 percent shall be applied 
against the balance, if any, of the re¬ 
muneration. If, for example, the total 
remuneration paid to A for that voyage 
is $2,000, of which the amount of $800 
is allocable to sources within the United 
States, a tax in the amount of $189 is 
required to be withheld under § 1.1441-1. 
As to what constitutes remuneration for 
labor or personal services performed 
within the United States, see section 861 
(a) (3) and the regulations thereunder. 

Par. 5. Paragraph (b) of § 1.1441-4 is 
amended to read as follows: 
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§ 1.1441—4 Exemptions from withhold¬ 
ing. 

* * * * * 

(b) Compensation for personal serv¬ 
ices —(1) Residents of contiguous coun¬ 
tries. The salary or other compensation 
for personal services of a nonresident 
alien individual who enters and leaves 
the United States at frequent intervals 
shall not be subject to withholding of 
tax under § 1.1441-1 if— 

(1) The nonresident alien is a resident 
of Canada or Mexico, or 

(ii) The nonresident alien is engaged 
in agricultural labor as defined in sec¬ 
tion 3121(g) and the regulations there¬ 
under. 

(2) Participants in certain exchange 
or training programs, (i) The salary or 
other compensation for personal serv¬ 
ices performed by a nonresident alien 
individual as an employee within the 
meaning of section 3401 for the period 
he is temporarily present in the United 
States as a nonimmigrant under sub- 
paragraph (F) or (J) of section 101(a) 
(15) of the Immigration and Nationality 
Act, as amended, shall not be subject 
to withholding of tax under § 1.1441-1. 
This subparagraph shall be effective with 
respect to compensation paid after De¬ 
cember 31,1961. 

(ii) If United States tax at a rate 
greater than 18 percent has been with¬ 
held under § 1.1441-1 after December 31, 
1961, from compensation for personal 
services entitled to the exemption pro¬ 
vided for by subdivision (i) of this sub- 
paragraph, the withholding agent is au¬ 
thorized to release and pay over to the 
nonresident alien individual from whom 
the tax was withheld an amount which 
is equal to the difference between the 
tax so withheld and the tax required to 
be withheld from such compensation 
pursuant to section 3402 and the regula¬ 
tions thereunder. The provisions of this 
subdivision do not apply to excess tax 
withheld from compensation for personal 
services which has been paid by the 
withholding agent to the Director of In¬ 
ternational Operations, Internal Revenue 
Service. 

(iii) See paragraph (c) (3) of § 1.1441- 
2 for the treatment of nonresident alien 
individuals admitted to the United States 
as “exchange visitors.” 

(3) Withholding of tax under section 
3402. For collection of the income tax 
at source under section 3402 upon re¬ 
muneration paid for services performed 
by a nonresident alien individual who is 
a resident of Canada or Mexico and who 
enters and leaves the United States at 
frequent intervals, see section 3401(a) (7) 
and the regulations thereunder. For col¬ 
lection of the income tax at source under 
section 3402 upon remuneration paid for 
services performed by a nonresident 
alien individual who is a nonimmigrant 
under subparagrah (F) or (J) of section 
101(a) (15) of the Immigration and 
Nationality Act, as amended, see sections 
3401(a) (6) and 3402(f) (6) and the reg¬ 
ulations under such sections. 

(4) Proration of personal exemption. 
For provisions allowing the benefit of the 
deduction for the personal exemption on 
a prorated basis, see paragraph (e) of 
§ 1.1441-3. 
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Because it is necessary to bring into 
effect at the earliest practicable date the 
rules of this Treasury decision respecting 
exemption from withholding of tax and 
release of excess tax withheld, it is here¬ 
by found that it is impracticable to issue 
this Treasury decision with notice and 
public procedure thereon under section 
4(a) of the Administrative Procedure 
Act, approved June 11, 1946, or subject 
to the effective date limitation of section 
4(c) of said Act. 

This Treasury decision is issued under 
the authority contained in section 7805 
of the Internal Revenue Code of 1954 
(68A Stat. 917; 26 U.S.C. 7805). 

[seal] Mortimer M. Caplin, 

Commissioner of Internal Revenue. 

Approved: February 23, 1962. 

Stanley S. Surrey, 

Assistant Secretary of the 
Treasury. 

[P.R. Doc. 62-1988; Filed, Feb. 27, 1962; 

8:48 a.m.] 


Title 29—LABOR 

Chapter IV—Bureau of Labor-Man¬ 
agement Reports, Department of 
Labor 

SUBCHAPTER A—REGULATIONS 

PART 406—REPORTING BY LABOR 
RELATIONS CONSULTANTS AND 
OTHER PERSONS, CERTAIN AGREE¬ 
MENTS WITH EMPLOYERS 

Revision 

On August 9, 1961, notice was pub¬ 
lished in the Federal Register (26 F.R. 
7141) that the Secretary of Labor pro¬ 
posed to revise 29 CFR Part 406 in order 
to provide for specific forms for report¬ 
ing pursuant to section 203(b) of the 
Labor-Management Reporting and Dis¬ 
closure Act of 1959 (29 U.S.C. 433(b)) 
and to otherwise implement this provi¬ 
sion of the statute. 

The notice provided an opportunity 
for interested persons to submit data, 
views, or arguments pertaining to the 
proposed revision. 

After consideration of all the relevant 
matter presented, I conclude that- with 
the following amendments, the revision 
as proposed may be adopted: (1) Edi¬ 
torial and clarifying modifications of text 
in Form LM-20 and in the instructions 
accompanying such form; (2) the dele¬ 
tion of the proposed § 406.4 and the re¬ 
numbering of the subsequent sections in 
order that there be no requirement to 
file a “status report”, and the necessary 
changes in the Instructions in Forms 
LM-20 and 21 relating thereto. ' Con¬ 
sideration of the administrative problems 
involved in the enforcement of the re¬ 
porting requirements of section 203(b) 
of the Act now convince me that filing 
of a status report should not be required. 
Accordingly, the references to the status 
report have also been deleted from other 
sections of the proposed amendements to 
Part 406; (3) the deletion of references 
to Form LM-21A and necessary changes 
in Form LM-21 and the instructions 
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relating thereto, to reflect the fact that, 
the reporting of disbursements with re¬ 
gard to general labor relations services 
and advice has been simplified to the ex¬ 
tent that a separate schedule of Receipts 
and Disbursements is not necessary; and 
(4) the inclusion in the Form LM-21 of a 
Statement of Disbursements in which 
general categories of expenses with re¬ 
gard to those disbursements of a “con¬ 
sultant” or other person which involve 
any labor relations services and advice 
are reported, and a schedule of specific 
expenses with regard to a “consultant’s” 
or other person’s activities of the type 
referred to in section 203(b). 

Therefore, pursuant to section 208 of 
the Labor-Management Reporting and 
Disclosure Act of 1959 (73 Stat. 529, 29 
U.S.C. 438) and for the purpose of im¬ 
plementing section 203(b) of the afore¬ 
said Act, the proposed revision and forms 
are hereby adopted subject to the 
changes indicated above and shall be¬ 
come effective 30 days from publication 
in the Federal Register. 

Part 406 is hereby revised to read as 
follows: 

Sec. 

406.1 Definitions. 

406.2 Agreements and activities report. 

406.3 Receipts and disbursements report. 

406.4 Terminal report. 

406.5 Persons excepted from filing reports. 

406.6 Relation of section 8(c) of the Na¬ 

tional Labor Relations Act to this 

part. 

406.7 Personal responsibility of signatories 

of reports. 

406.8 Maintenance and retention of records. 

406.9 Publication of reports required by 

this part. 

Authority: §§406.1 through 406.9 issued 
under sec. 208, 73 Stat. 529 U.S„.C. 438; In¬ 
terpret or apply sec. 203(b), 73 Stat. 527; 29 
U.S.C. 433, and sec. 207(b), 73 Stat. 529; 29 
U.S.C. 437. 

§ 406.1 Definitions. 

As used in this part, the term: 

(a) “Corresponding principal officers” 
means any person or persons perform¬ 
ing or authorized to perform, principal 
executive functions corresponding to 
those of president and treasurer of any 
entity engaged in whole or in part in the 
performance of the activities described 
in section 203(b) of the Labor-Manage¬ 
ment Reporting and Disclosure Act 
of 1959. 

(b) (1) “Fiscal year” means the calen¬ 
dar year or other period of 12 consecu¬ 
tive calendar months, on the basis of 
which financial accounts are kept by a 
person. Where a person designated a 
new fiscal year prior to the expiration of 
a previously established fiscal year pe¬ 
riod, the resultant period of less than 12 
consecutive calendar months, and there¬ 
after the newly established fiscal year, 
shall in that order constitute the fiscal 
years. 

(2) A person who is subject to section 
203(b) of the Act for only a portion of 
his fiscal year because the date of en¬ 
actment of the Act (September 14, 1959) 
occurred during such fiscal year or be¬ 
cause such person otherwise first be¬ 
comes subject to the Act during such 
fiscal year, may consider such portion 
as the entire fiscal year in making his 
report under this part. 


(c) “Undertake” means not only the 
performing of activities, but also the 
agreeing to perform them or to have 
them performed. 

(d) “A direct or indirect party to an 
agreement or arrangement” includes 
persons who have secured the services 
of another or of others in connection 
with an agreement or arrangement of 
the type referred to in § 406.2 as well as 
persons who have undertaken activities 
at the behest of another or of others 
with knowledge or reason to believe that 
they are undertaken as a result of an 
agreement or arrangement between an 
employer and any other person, except 
bona fide regular officers, supervisors or 
employees of their employer to the ex¬ 
tent to which they undertook to perform 
services as such bona fide regular officers, 
supervisors or employees of their em¬ 
ployer. 

§ 406.2 Agreements and activities report. 

(a) Every person who as a direct or 
indirect party to any agreement or ar¬ 
rangement with an employer undertakes, 
pursuant to such agreement or arrange¬ 
ment, any activities where an object 
thereof is, directly or indirectly, (1) to 
persuade employees to exercise or not 
to exercise, or persuade employees as to 
the manner of exercising, the right to 
organize and bargain collectively 
through representatives of their own 
choosing; or, (2) to supply an employer 
with information concerning the activi¬ 
ties of employees of a labor organization 
in connection with a labor dispute in¬ 
volving such employer, except informa¬ 
tion for use solely in conjunction with 
an administrative or arbitral proceeding 
or a criminal or civil judicial proceed¬ 
ing; shall, as prescribed by the regula¬ 
tions in this part, file a report with the 
Commissioner, Bureau of Labor-Man¬ 
agement Reports, United States Depart¬ 
ment of Labor, Washington 25, D.C., and 
one copy thereof, on Form LM-20 1 en¬ 
titled “Agreements and Activities Report 
(required of persons, including labor re¬ 
lations consultants and other individuals 
and organizations)” in the detail re¬ 
quired by such form and the instructions 
accompanying such form and constitut¬ 
ing a part thereof. The report shall be 
filed within 30 days after entering into 
an agreement or arrangement of the type 
described herein. If there is any change 
in the information reported (other than 
that required by Item C, 10, (c) of the 
Form), it must be filed in a report clearly 
marked “Amended Report” within 30 
days of the change. 

(b) The report shall be signed by the 
president and treasurer or corresponding 
principal officers of the reporting per¬ 
son. If the report is filed by an individ¬ 
ual in his own behalf, it need only bear 
his signature. 

§ 406.3 Receipts and disbursements re¬ 
port. 

(a) Every person who, as a direct oi 
indirect party to any agreement or ar¬ 
rangement, undertakes any activities 
the type described in § 406.2 pursuant 
such agreement or arrangement a 
who, as a result of such agreemen 

1 Filed as part of the original document. 
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arrangement made or received any pay¬ 
ment, during his fiscal year, shall, as 
prescribed by the regulations in this 
part, file a report and one copy thereof, 
with the said Commissioner, Bureau of 
Labor-Management Reports, on Form 
LM-21 1 entitled “Receipts and Disburse¬ 
ments Report (required of persons, in¬ 
cluding labor relations consultants, other 
individuals and organizations) ”, in the 
detail required by such form and the in¬ 
structions accompanying such form and 
constituting a part thereof. The report 
shall be filed within 90 days after the end 
of such person’s fiscal year during which 
payments were made or received as a 
result of such an agreement or arrange¬ 
ment. 

(b) The report shall be signed by the 
president and treasurer or correspond¬ 
ing principal officers of the reporting 
person. If the report is filed by an in¬ 
dividual in his own behalf, it need only 
bear his signature. 

§ 406.4 Terminal report. 

(a) Every person required to file a re¬ 
port pursuant to the provisions of this 
part who during his fiscal year loses his 
identity as a reporting entity through 
merger, consolidation, dissolution, or 
otherwise shall within 30 days of the 
effective date thereof or of the effective 
date of this section, whichever is later, 
file a terminal report, and one copy 
thereof, with the said Commissioner, 
Bureau of Labor-Management Reports, 
on Form LM-21 signed by the President 
and Treasurer or corresponding princi¬ 
pal officers immediately prior to the time 
of the person’s loss of reporting identity 
(or by the person himself if he is an 
individual), together with a statement 
of the effective date of termination or 
loss of reporting identity, and if the lat¬ 
ter, the name and mailing address of the 
entity into which the person reporting 
has been merged, consolidated or other¬ 
wise absorbed. 

(b) For purposes of the report re¬ 
ferred to in paragraph (a) of this sec¬ 
tion, the period covered thereby shall be 
the portion of the reporting person’s 
fiscal year ending on the effective date 
of the termination or loss of identity. 

§406.5 Persons excepted from filing 
reports. 

Nothing contained in this part shall 
be construed to require: 

(a) Any person to file a report under 
this part unless he was a direct or indi- 
tect party to an agreement or arrange¬ 
ment of the kind described in § 406.2; 

* (b i Any person fil e a report cover- 
ing the services of such person by reason 
i nis (l) giving or agreeing to give 
aavicc to an employer; or (2) represent- 
g or agreeing to represent an employer 
nr + ^ any cou rt, administrative agency, 
tribunal of arbitration; or (3) en- 
or agreeing to engage in collec- 
ttri+u argaining on behalf of an employer 
j. J* respec ^ to wages, hours, or other 
thp S ° r . co f lditi °ns of employment or 
negotiation °* an agreement or any 
q uestion ari sing thereunder; 

Filed as part of the original document. 
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(c) Any regular officer, or employee of 
an employer to file a report in connec¬ 
tion with services rendered as such reg¬ 
ular officer, supervisor or employee to 
such employer ; 

(d) An attorney who is a member in 
good standing of the bar of any State, to 
include in any report required to be filed 
pursuant to the provisions of this part 
any information which was lawfully 
communicated to such attorney by any of 
his clients in the course of a legitimate 
attorney-client relationship. 

§ 406.6 Relation of section 8(c) of the 
National Labor Relations Act to this 
part. 

While nothing contained in section 203 
of the Act shall be construed as an 
amendment to, or modification of the 
rights protected by, section 8(c) of the 
National Labor Relations Act, as 
amended (61 Stat. 142; 29 U.S.C. 158 

(c)), activities protected by such sec¬ 
tion of the said Act are not for .that 
reason exempted from the reporting re¬ 
quirements of this Part and, if otherwise 
subject to such reporting requirements, 
are required to be reported. Con¬ 
sequently, information required to be 
included in Forms LM-20 and 21 must 
be reported regardless of whether that 
information relates to activities which 
are protected by section 8(c) of the 
National Labor Relations Act, as 
amended. 

§ 406.7 Personal responsibility of signa¬ 
tories of reports. 

Each individual required to file a re¬ 
port under this part shall be personally 
responsible for the filing of such report 
and for any statement contained therein 
which he knows to be false. 

§ 406.8 Maintenance and retention of 
records. 

Every person required to file any re¬ 
port under this part shall maintain rec¬ 
ords on the matters required to be re¬ 
ported which will provide in sufficient 
detail the necessary basic information 
and data from which the documents filed 
with the Bureau may be verified, ex¬ 
plained or clarified, and checked for ac¬ 
curacy and completeness, and shall in¬ 
clude vouchers, worksheets, receipts and 
applicable resolutions, and shall keep 
such records available for examination 
for a period of not less than five years 
after the filing of the documents based 
on the information which they contain. 

§ 406.9 Publication of reports required 
by this part. 

Inspection and examination of any re¬ 
port or other document filed as required 
by this part, and the furnishing by the 
Bureau of copies thereof to any person 
requesting them shall be governed by 
§ 2.4 of this title. 

Signed at Washington, D.C., this 19th 
day of January 1961. 

Arthur J. Goldberg, 
Secretary of Labor. 

[F.R. Doc. 62-1990; Filed, Feb. 27, 1962; 

8:49 a.m.] 
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Chapter V—Wage and Hour Division, 
Department of Labor 

SUBCHAPTER B—STATEMENTS OF GENERAL POL¬ 
ICY OR INTERPRETATION NOT DIRECTLY RE¬ 
LATED TO REGULATIONS 

PART 781—THE FAIR LABOR STAND¬ 
ARDS ACT AS APPLIED TO ESTAB¬ 
LISHMENTS ENGAGED IN LAUN¬ 
DERING, CLEANING OR REPAIRING 
CLOTHING OR FABRICS UNDER 
SECTION 13(a)(3) OF THE ACT 

Pursuant to the Fair Labor Stand¬ 
ards Act of 1938 (29 U.S.C. 201-219), 
Reorganization Plan No. 6 of 1950 (3 
CFR 1949-53 Comp., p. 1004), and Gen¬ 
eral Order No. 45-A (15 F.R. 3290) of 
the Secretary of Labor, Title 29 of the 
Code of Federal Regulations is hereby 
amended by the addition thereto of a 
new Part 781, which is set forth below. 

The amendment shall become effective 
immediately upon publication in the 
Federal Register since it is interpreta¬ 
tive and neither public procedure nor 
delay in effective date are required un¬ 
der section 4 of the Administrative Pro¬ 
cedure Act. 

The new Part 781 reads as follows; 
Introductory 

Sec. 

781.0 Purpose of this part. 

781.1 General scope of the Act. 

781.2 Matters discussed in this part and 

other parts. 

781.3 Reliance upon interpretations. 

The 13(a)(3) Exemption 

781.4 The statutory provision. 

781.5 Legislative history of exemption. 

Types op Establishments Intended To Be 
Exempt 

781.6 Exemption applied to certain types 

of establishments. 

Requirements for Exemption op an Estab¬ 
lishment Engaged in Laundering, Clean¬ 
ing or Repairing Clothing or Fabrics 

781.7 Requirements summarized. 

781.8 More than 50 percent intrastate sales 

required. 

781.9 Out-of-State customers. 

781.10 Sales “made within the State” and 

“interstate” sales distinguished. 

781.11 Determining percentage of out-of- 

State sales. 

Limitations on Sales to Certain Customers 

781.12 Sales to certain customers limited to 

25 percent. 

781.13 Sale made to a named business. 

781.14 Sales not made to a named business. 

Computing the Annual Volume 

781.15 The annual period. 

781.16 Calculation on a calendar year basis. 

781.17 Computation on a fiscal year basis. 

781.18 Computation for new business. 

Employment “by” an Exempt Establishment 

781.19 Employment “by” establishment re¬ 

quired for exemption. 

781.20 Employed within scope of exempt 

business. 

781.21 Employed “in” but not “by”. 

781.22- Central offices and warehouses. 

Workweek Application of Exemption 

781.23 Workweek is used in applying the 

exemption. 

781.24 Exempt and noncovered work during 

the same workweek. 
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Sec. 

781.25 Exempt and nonexempt work during 

the same workweek. 

781.26 Work exempt under another section 

of the Act. 

Authority: §§ 781.0 to 781.26 issued under 
secs. 1-19, 52 Stat. 1060, as amended; 29 U.S.C. 
201-219. 

Introductory 

§ 781.0 Purpose of this part. 

This Part 781 constitutes the official 
interpretative bulletin of the Department 
of Labor with respect to the meaning 
and scope of section 13(a)(3) of the 
Fair Labor Standards Act of 1938, as 
amended. Section 13(a) (3) provides an 
exemption from the minimum wage and 
overtime “pay requirements of the Act for 
employees employed by an establishment 
engaged in laundering, cleaning or re¬ 
pairing clothing or fabrics which meets 
certain specified conditions. It is the 
purpose of this part to make available in 
one place the interpretations of the pro¬ 
visions in section 13(a)(3) which will 
guide the Secretary of Labor and the 
Administrator in the performance of 
their duties under the Act unless and 
until they are otherwise directed by 
authoritative decisions of the courts or 
conclude, upon reexamination of an in¬ 
terpretation, that it is incorrect. 

§ 781.1 General scope of the Act. 

The Fair Labor Standards Act is a 
Federal statute of general application 
which establishes minimum wage, over¬ 
time pay, and child labor requirements 
that apply as provided in the Act. These 
requirements are applicable, except 
where exemptions are provided, to em¬ 
ployees in those workweeks when they 
are engaged in interstate or foreign com¬ 
merce or in the production of goods for 
such commerce or are employed in enter¬ 
prises so engaged within the meaning of 
definitions set forth in the Act. Em¬ 
ployers having such employees are re¬ 
quired to comply with the Act’s provi¬ 
sions in this regard unless relieved 
thereform by some exemption in the 
Act, and with specified recordkeeping 
requirements contained in Part 516 of 
this chapter. The law authorizes the 
Department of Labor to investigate for 
compliance and, in the event of viola¬ 
tions, to supervise the payment of unpaid 
minimum wages or unpaid overtime com¬ 
pensation owing to any employee. The 
law also provides for enforcement in the 
courts. 

§ 781.2 Matters discussed in this part 
and other parts. 

This Part 781 discusses only the scope 
of the exemption provided by section 
13(a)(3) for “any employee employed 
by any establishment engaged in laun¬ 
dering, cleaning or repairing clothing or 
fabrics * * *” Interpretations having 
general application to other subjects of 
the law, as well as to laundry and dry 
cleaning establishments and their em¬ 
ployees, will be found in other parts of 
this chapter. Reference should be made 
to them for guidance on matters which 
they discuss in detail and which this 
part does not undertake to do. They 
include Part 776 of this chapter, dis¬ 
cussing the coverage provisions of the 


Act; Part 777 of this chapter discussing 
methods of payment of wages; Part 778 
of this chapter discussing computation 
and payment of overtime compensation; 
Part 785 of this chapter discussing the 
calculation of hours worked; the record¬ 
keeping requirements which are set forth 
Part 516 of this chapter, and the child 
labor provisions of the Act which are 
discussed in Part 4 of this title! 

§ 781.3 Reliance upon interpretations. 

The interpretations of the law con¬ 
tained in this part are official interpreta¬ 
tions which may be relied upon as 
provided in section 10 of the Portal-to- 
Portal Act of 1947. All prior opinions, 
rulings and interpretations which are 
inconsistent with the interpretations in 
this part are rescinded and withdrawn. 

The 13(a) (3) Exemption 
§ 781.4 The statutory provision. 

Section 13(a)(3) provides an exemp¬ 
tion from both the minimum wage and 
overtime requirements of the Act and 
applies to: 

Any employee employed by any establish¬ 
ment engaged in laundering, cleaning, or re¬ 
pairing clothing or fabrics, more than 50 
per centum of which establishment’s an¬ 
nual dollar volume of sales of such services 
is made within the State in which the es¬ 
tablishment is located: Provided, That 75 
per centum of such establishment’s annual 
dollar volume of sales of such services is 
made to customers who are not engaged in 
a mining, manufacturing, transportation, or 
communications business. 

§ 781.5 Legislative history of exemp¬ 
tion. 

Before the 1949 Amendments the ex¬ 
emption for retail or service establish¬ 
ments, under section 13(a) (2) of the Act, 
included laundry and dry cleaning es¬ 
tablishments. The 1949 Amendments 
separated these exemptions. Section 13 

(a) (2) was made applicable only to re¬ 
tail or service establishments whose 
sales or services “are recognized as re¬ 
tail * * * in the particular industry.” 
It was the Congressional view at that 
time there is not a clear concept of “re¬ 
tail services” in the laundry and dry 
cleaning industry and, for that reason, 
a separate exemption as contained in 
section 13(a) (3) was provided (95 Cong. 
Rec., p. 12503). No change in the 13 
(a) (3) exemption provisions was made 
by the 1961 Amendments. Section 13(a) 
(3) is complete, setting forth the terms 
and limitations of the exemption. The 
exemption is exclusive; employees em¬ 
ployed by an establishment engaged in 
laundering, cleaning or repairing cloth¬ 
ing or fabrics, if intended to be exempt, 
are exempt under section 13(a)(3). A 
laundry or dry cleaning establishment 
which fails to qualify for the section 
13(a) (3) exemption may not claim ex¬ 
emption under section 13(a) (2). 

Types of Establishments Intended To 
Be Exempt 

§ 781.6 Exemption applied to certain 
types of establishments. 

(a) General. The exemption in sec-* 
tion 13(a)(3) depends on the character 
of the establishment by which the em¬ 
ployee is employed. This exemption, by 
its terms, applies only to any employee 


employed by any “establishment engaged 
in laundering, cleaning or repairing 
clothing or fabrics” which meets certain 
tests. Therefore, if the establishment is 
of the type described in section 13(a) (3) 
all employees “employed by” that es¬ 
tablishment are exempt from sections 6 
and 7 of the Act. The meaning and ap¬ 
plication of this exemption, in the first 
instance, depends on what is meant by 
“an establishment engaged in launder¬ 
ing, cleaning or repairing clothing or 
fabrics.” Although the Act does not de¬ 
fine these' terms their meaning has been 
established by statements of Congres¬ 
sional intent, decisions of the courts, and 
interpretations of the Administrator. 
The meaning of these terms is discussed 
in the following paragraphs of this sec¬ 
tion. 

(b) Meaning of establishment. As 
used in the Act, the term “establish¬ 
ment”, which is not specifically defined 
therein, refers to a “distinct physical 
place of business” rather than to an en¬ 
tire business or enterprise which may in¬ 
clude several separate establishments, 
some of which may qualify for an exemp¬ 
tion and some of which may not. This is 
consistent with the meaning of the term 
as it is normally used in business and in 
government and is judicially settled and 
has been recognized in the Congress in 
the course of enactment of amendatory 
legislation (Phillips v. Walling, 324 U.S. 
490; Mitchell v. Bekins Van & Storage 
Co., 352 U.S. 1027; 95 Cong. Rec. 12505, 
12579, 14877; H. Rept. 1453, 81st Cong., 
1st Sess., p. 25). For example, a hat 
manufacturing company which operates 
several places of business for the sale 
of its manufactured products may also 
operate a number of separate dry clean¬ 
ing establishments within the meaning 
of the exemption. The hat manufactur¬ 
ing establishment would not qualify for 
exemption under section 13(a)(3), 
whereas, the establishments engaged in 
cleaning hats may qualify for the exemp¬ 
tion provided that they meet the other 
tests specified in section 13(a)(3). 

(c) Laundries and dry cleaning estab¬ 
lishments within the exemption. As 
pointed out in § 781.5, the section 13(a) 
(3) exemption was proposed and enacted 
into law in order to deal specifically with 
laundry and dry cleaning establishments 
as a class in contrast with other types 
of establishments intended to be exempt 
as retail or service establishments 
under section 13(a)(2) of the Act. 
The legislative history of the ex¬ 
emption, enacted in 1949, indicates 
that the establishments “engaged in 
laundering, cleaning or repairing cloth¬ 
ing or fabrics” to which section 13(a) (3) 
refers are laundry and dry cleaning es¬ 
tablishments exclusively—those estab¬ 
lishments in the laundry and ary 
cleaning industries which are devotea 
to the performance for customers of the 
services described. Thus, the establish¬ 
ments which will qualify for exemption 
if they meet the two statutory tests in¬ 
clude not only (1) those laundry an 
dry cleaning establishments which per¬ 
form on the same premises all the oper¬ 
ations of receiving clothing or fabric 
from customers; laundering, clei \ n *rf’ 
and repairing the articles, and redel 7 
ering the articles to their customers, d 
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also (2) central laundry or dry cleaning 
establishments, and (3) those laundry 
or dry cleaning establishments (gener¬ 
ally known in the trade as “press shops”, 
or “will-call” or “pick-up and delivery” 
stores) which receive from their cus¬ 
tomers clothing or fabrics for launder¬ 
ing, cleaning, or repairing at a central 
laundry or dry cleaning establishment, 
and then return them to these customers. 

(d) Repair services. The “repairing” 
service which is included in the statutory 
language of the exemption refers only 
to such “repairing” services as are inci¬ 
dental to the performance of laundry or 
dry cleaning work. It has no reference 
to “repairing” establishments as such. 
“Repairing” establishments are not with¬ 
in the section 13(a)(3) exemption. To 
be exempt such establishments must 
qualify under the section 13(a) (2) retail 
or service exemption. The legislative 
history of the section 13(a)(3) exemp¬ 
tion shows quite clearly that the exemp¬ 
tion was intended to deal with the 
laundry and dry cleaning establishment 
problem only. Throughout the debates 
in Congress the amendment was always 
referred to as the laundry and dry clean¬ 
ing establishment exemption. This 
same approach was also followed in the 
analysis of the exemption in the State¬ 
ment of the Managers on the Part of the 
House (H. Rept. 1453, 81st Cong., 1st 
sess., pp. 26-27) . The references in the 
analysis were consistently made to the 
“laundry” or “dry cleaning” establish¬ 
ment. Nowhere in the legislative his¬ 
tory is any reference made to a “repair¬ 
ing establishment.” However, a laundry 
or dry cleaning establishment is exempt 
if it meets the two requirements of the 
exemption even if it performs repair 
services on items laundered or cleaned 
whether such items are shirts, towels, 
bed sheets, aprons, uniforms, suits, or 
the fabrics on upholstered furniture, or 
rugs, or slip covers or draperies or any 
other clothing or fabrics. 

(e) Dyeing operations. An establish¬ 
ment engaged in dyeing operations is not 
exempt under section 13(a)(3) since 
such services do not constitute “launder¬ 
ing, cleaning or repairing clothing or 
fabrics.” 

(f) Linen supply services. An estab¬ 
lishment which provides linen supply* 
service will be regarded as an establish¬ 
ment engaged in the business of launder¬ 
ing, cleaning or repairing of clothing or 
fabrics which will qualify for the section 
13(a) (3) exemption, if it otherwise meets 
the statutory tests, even if the clothing 
or fabrics which it supplies to its 
customers are not owned by them, and 
even though it may not, itself, perform 
the laundering, cleaning or repairing 
operations. 

(g) Rug and carpet cleaning establish¬ 
ments. An establishment engaged in the 
business of laundering, cleaning or re¬ 
pairing of rugs and carpets will be re¬ 
garded as an establishment engaged in 

laundering, cleaning or repairing cloth¬ 
ing or fabrics” yvithin the meaning of 

ection 13(a)(3). Such an establish¬ 
ment will be exempt, if it otherwise meets 
tne requirements of section 13(a)(3), 

ven if it repairs, binds, weaves, sews, 
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stores and lays the carpets and rugs it 
cleans, as an incident to the cleaning 
work. 

(h) Laundering and sale of industrial 
wiping cloths. The laundering and 
cleaning of industrial wiping cloths con¬ 
stitutes the laundering and cleaning of 
fabrics within the meaning of section 
13(a) (3). The sale of such a service to 
a mining, manufacturing, transportation 
or communications business would, of 
course, be subject to the 25% limitation 
imposed by the exemption. The sale of 
industrial wiping cloths, however, is not 
within the scope of the section 13(a) (3) 
exemption. Further, employees who cut, 
trim, or otherwise manufacture indus¬ 
trial wiping cloths are not exempt under 
section 13(a)(3). Such activity would 
also not be exempt under section 13(a) 
(2) or section 13(a) (4) because the sale 
of these goods for use by industrial enter¬ 
prises in their production operations are 
not retail sales nor is an establishment 
engaged in the manufacture and sale of 
this type of goods recognized as a retail 
establishment (see Part 779 of this 
chapter, §§ 779.321 et seq., and 779.346 
et seq.). However, if the establishment 
is otherwise engaged in the laundering, 
cleaning or repairing of clothing or 
fabrics under section 13(a) (3), the man¬ 
ufacturing activities may be disregarded 
in determining whether the establish¬ 
ment meets the tests of the 13(a)(3) 
exemption. If the establishment does 
meet the tests of section 13(a) (3) on the 
basis of its receipts from its laundry and 
linen supply services, only those em¬ 
ployees exclusively engaged in these ac¬ 
tivities would qualify for exemption 
under this section of the Act. 

Requirements for Exemption of an 

Establishment Engaged in Launder¬ 
ing, Cleaning or Repairing Clothing 

or Fabrics 

§ 781.7 Requirements summarized. 

To qualify for exemption, an estab¬ 
lishment “engaged in laundering, clean¬ 
ing, or repairing clothing or fabrics” as 
described in § 781.6, must meet the fol¬ 
lowing two tests: 

(a) More than 50 percent of the es¬ 
tablishment’s annual dollar volume of 
sales of such services must be made 
within the State in which the estab¬ 
lishment is located, and 

(b) At least 75 percent of the estab¬ 
lishment’s annual dollar volume of sales 
of such services must be to customers 
who are not engaged in a mining, manu¬ 
facturing, transportation, or communi¬ 
cations business. 

§ 781.8 More than 50 percent intrastate 
sales required. 

The first test for exemption specified 
in section 13(a)(3) is that more than 
50 percent of the establishment’s sales 
(measured by annual dollar volume) of 
“such services”, that is laundry or dry 
cleaning services, must be made “within 
the State in which the establishment is 
located.” This means that the estab¬ 
lishment must be primarily engaged 
(more than 50 percent) in selling its 
services to customers within the State 
in which it is located. If the establish¬ 


ment is engaged to the extent of 50 per¬ 
cent or more in selling its laundry or 
dry cleaning services to customers out¬ 
side the State of its location, the re¬ 
quirement is not met and the establish¬ 
ment cannot qualify for exemption. 

§781.9 Out-of-State customers. 

Whether the sale of laundry or dry 
cleaning service is made to an out-of- 
State customer is a question of fact. In 
order for a customer to be considered an 
out-of-State customer, some specific re¬ 
lationship between him and the seller 
has to exist to indicate his out-of-State 
character. On the one hand, sales made 
to customers in States other than the 
one in which the establishment is lo¬ 
cated, clearly, are not sales made within 
the State. This would be the case where 
the establishment’s drivers pick up or 
deliver the laundry or dry cleaning to 
the customers in the other States, or 
where the establishment operates (Out¬ 
lets in the other States, at which the 
customers deliver and pick up their own 
laundry or dry cleaning, or in other situ¬ 
ations where the relationship with the 
customer is such as to indicate his out- 
of-State character. This would be the 
case, for example, where an out-of-State 
linen supply company in the regular 
course of dealing brings its linen into 
the State to be laundered by a laundry. 
The fact that in such a case the linen 
supply company delivers and picks up 
the linen in the State in which the laun¬ 
dry is located, would not alter the con¬ 
clusion that the laundry service is sold 
to an out-of-State customer. On the 
other hand, sales made to the casual 
cash-and-carry customer of a laundry 
or dry cleaning establishment, who, for 
all practical purposes, is indistinguish¬ 
able among the mass of customers who 
visit the establishment, are sales made 
within the State even if the seller knows 
or has reason to believe, because of his 
proximity to the State line or because 
he is frequented by tourists, that some 
of the customers who visit his estab¬ 
lishment may reside outside the State. 
If the customer is of that type, sales 
made to him are sales made within the 
State even if the seller knows in the 
particular instance that the customer 
resides outside the State. 

§ 781.10 Sales “made within the State” 
and “interstate” sales distinguished. 

Sales to customers located in the same 
State as the establishment are sales made 
“within the State” even though such 
sales may constitute engagement in in¬ 
terstate commerce. For example, a sale 
to a customer in the same State as the 
establishment will be considered a sale 
made within the State even if the cus¬ 
tomer is engaged in interstate commerce 
or in the production of goods for inter¬ 
state commerce. 

§ 781.11 Determining percentage of 
out-of-State sales. 

As explained in § 781.15, below, for the 
purposes of computing the “annual dol¬ 
lar volume” in section 13(a) (3) only sales 
of laundering and cleaning services are 
counted. 
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Limitations on Sales to Certain 
Customers 

§ 781.12 Sales to certain customers lim¬ 
ited to 25 percent. 

The second test specified in section 13 
(a) (3) is that at least 75 percent of the 
sales of laundry or dry cleaning services 
(measured by annual dollar volume) 
must be made to customers who are not 
engaged in a “mining, manufacturing, 
transportation or communications busi¬ 
ness/’ No laundry or cleaning establish¬ 
ment will be exempt if more than 25 per¬ 
cent of its laundry or cleaning business 
is with such customers as those specified 
in the exemption. This is true whether 
the services performed are made directly 
to such businesses or through an inter¬ 
mediary. For example, the laundering of 
linens by a laundry establishment for a 
linen supply company which supplies 
these linens to customers engaged in a 
mining, manufacturing, transportation, 
or communications business, will be con¬ 
sidered as services performed by the 
laundry establishment to customers en¬ 
gaged in such businesses. Whether a 
sale is made to a customer who is engaged 
in a mining, manufacturing, transporta¬ 
tion or communications business is a 
question which must be determined on 
the basis of all the facts. It should be 
noted, however, that it is the “customer”, 
and not his establishment or facility, to 
whom sales are limited under this pro¬ 
vision. Thus, if the sale is made to a 
customer “engaged in a mining, manu¬ 
facturing, transportation or communica¬ 
tions business”, it must be included in 
the 25 percent limitation regardless of 
whether it is made to him at his fac¬ 
tory, his executive offices, or at any other 
of his establishments. The following 
paragraphs of this section contain some 
examples of sales which are regarded as 
made to customers in the named busi¬ 
nesses and which must be included in the 
25 percent limitation imposed by section 
13(a)(3): 

(a) Mining. The following are re¬ 
garded as customers engaged in a mining 
business: Customers engaged in the ex¬ 
tractive industries. This includes all 
customers engaged in the business of 
extraction of minerals, including solids, 
such as coal and ores; liquids, such as 
crude pretroleum; and gases, such as 
natural gas. The “mining” industry also 
includes quarrying, well operation, ex¬ 
ploration and development of mineral 
properties, and other preparations re¬ 
quired to render the materials market¬ 
able. 

(b) Manufacturing. The exclusion of 
sales made to a “manufacturing” busi¬ 
ness is not limited to factories or other 
manufacturing plants. This exclusion 
applies to laundry services performed 
for a sales office of a manufacturing 
plant, whether the office is located at 
the plant or in a different city and re¬ 
gardless of whether the sales office has 
a direct connection with the manage¬ 
ment of the plant, since it is a part of 
the “manufacturing business” whose 
products it sells. Laundry services sold 
to a power distributor which produces 
the power which it distributes must be 
included in the 25 percent tolerance be¬ 
cause the distributor is engaged in a 


“manufacturing” business. However, if 
the power distributor purchases the 
power from a producer or from other 
power distributors, it is engaged only 
in distribution and not in a “manu¬ 
facturing” business. 

(c) Communications. The limitation 
of sales to a “communications” business 
includes sales to customers such as news¬ 
papers, broadcasting companies, tele¬ 
phone and telegraph companies. 

(d) Transportation. Customers en¬ 
gaged • in a transportation business do 
not include those engaged only in that 
transportation which is incidental to the 
sale of goods or services. The customers 
referred to are those in the transporta¬ 
tion industry itself, who engaged in 
transportation as a business, such as 
railroads, airlines, bus companies, steam¬ 
ship lines, trucking lines, or other motor 
carriers. Thus, the laundering of uni¬ 
forms for a bus company would be in¬ 
cluded in the 25 percent limitation, 
whereas laundering of uniforms for 
drivers of a retail store would not be a 
sale to a customer in the “transportation 
business.” 

§ 781.13 Sale made to a named business. 

Where clothing or fabrics are collected 
at or delivered to the employer’s prem¬ 
ises, and where the use of the particu¬ 
lar types of clothing or fabrics is pri¬ 
marily for the benefit or convenience 
of the employer, the laundering, clean¬ 
ing, or repairing is a service to the 
business. This is true whether or not 
the laundry or dry cleaner receives the 
clothing or fabrics for laundering, clean¬ 
ing, or repairing from the employer di¬ 
rectly or indirectly, and whether or not 
the clothing or fabrics are owned by the 
employees, and whether or not the 
laundering, cleaning, or repairing serv¬ 
ice is paid for by the employer or by 
the employees either directly or through 
deductions from their pay. Where the 
clothing is not of the type which is used 
primarily for the benefit or convenience 
of the employer “engaged in a mining, 
manufacturing, transportation, or com¬ 
munications business,” but the employer 
nevertheless arranges and pays for the 
laundering, cleaning, or repairing of the 
clothing, the sales of these services are 
made directly to the employer and they 
are regarded as performed for the 
employer. 

§ 781.14 Sales not made to a named 
* business. 

The section 13(a)(3) exemption ap¬ 
plies to a laundry or dry cleaning estab¬ 
lishment which meets the two require¬ 
ments contained in the exemption, 
whether it launders towels or other linen 
for barber or beauty shops, doctors’ or 
dentists’ offices, or schools, hospitals, 
restaurants, or hotels, or for the house¬ 
wife. Generally, also the laundering, 
cleaning or repairing of personal cloth¬ 
ing, including work clothing, picked up 
from the employee’s home, in the ordi¬ 
nary course of dealing, is not a sale of the 
service to one of the named businesses 
even if the employee is employed in a 
mining, manufacturing, communications 
or transportation business. Thus, if 
work clothes are picked up from an em¬ 
ployee’s home as a part of his home 


laundry in the ordinary course of dealing 
with the employee, the laundry service 
would not be included in the 25 percent 
limitation whether or not the clothing 
is used primarily for the benefit and con¬ 
venience of his employer engaged in one 
of the businesses listed in section 
13(a)(3). 

Computing the Annual Volume 
§ 781.15 The annual period. 

Both of the tests for exemption of a 
laundry or dry cleaning establishment 
under section 13(a) (3), are specified in 
terms of percentages of the “annual dol¬ 
lar volume of sales” of “such services”. 
The term “such services” has reference 
to laundering, cleaning, or repairing 
clothing or fabrics. Therefore, in com¬ 
puting the annual dollar volume of sales, 
only the sales of laundry and cleaning 
services are counted. The annual dollar 
volume of sales of a laundry or dry clean¬ 
ing establishment thus consists of its 
gross receipts from all laundry and dry 
cleaning services during a 12-month 
period. Where there may be doubt as 
to whether the establishment qualifies 
under the percentage tests for the ex¬ 
emption, analysis of its gross receipts 
for such annual period must be made 
before the employer can know whether 
or not he is required, when he pays his 
employees, to observe the minimum wage 
and overtime pay standards of the Act 
with respect to employees covered by 
the Act. 

§ 781.16 Calculation on a calendar year 
basis. 

For purposes of determining the ap¬ 
plicability of the exemption to an estab¬ 
lishment during any calendar quarter 
(Jan. 1-Mar. 31; Apr. 1-Jun. 30; July 1- 
Sept. 30; Oct. 1-Dec. 31), analysis of the 
gross receipts from the various types of 
sales of laundry and dry cleaning serv¬ 
ices will be made on the basis of the 
annual (12 calendar months’) period 
which immediately precedes the current 
calendar quarter. In this manner the 
employer by analyzing the sales of his 
establishment for the twelve months im¬ 
mediately preceding any current quarter 
will know whether or not to comply with 
Jhe requirements of the Act in the work¬ 
weeks ending in such quarter-year pe¬ 
riod. Of course, in applying this rule, 
the gross receipts of an establishment for 
such 12-month period will constitute its 
annual dollar volume for that period 
even though the establishment did not 
operate throughout the entire year. 

§ 781.17 Computation on a fiscal year 
basis. 

Some establishments operate on a fis¬ 
cal year, consisting of an annual period 
different from the calendar year, for 
income tax or sales or other accounting 
purposes. Such establishments, in ap¬ 
plying the method of computation in 
§ 781.16 may use the four quarters of tne 
fiscal year period, instead of the fou 
quarters of the calendar year, to deter¬ 
mine whether the requirements of tne 
exemption have been met in the woi - 
weeks ending in the current fiscal yea 
quarter. Once adopted, the same basi 

must be used in subsequent computations. 
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§ 781.18 Computation for new business. 

When a new business is commenced in 
an establishment, the employer will nec¬ 
essarily be unable for a time to deter¬ 
mine its annual dollar volume on the 
basis of the preceding annual period 
described in § 781.16 or 781.17, because 
the establishment will have no gross re¬ 
ceipts during such period. In such cases, 
for purposes of determining the applica¬ 
bility of the exemption in workweeks 
falling within the calendar quarter in 
which the establishment commenced op¬ 
erations, the gross receipts of such new 
business during the period in which it 
has been in operation will be taken as 
representative of the establishment’s an¬ 
nual dollar volume in applying the statu¬ 
tory percentage tests. Similarly, for pur¬ 
poses of determining whether or not it 
has met the requirements for exemption 
under section 13(a)(3) in workweeks 
falling within the ensuing quarter year 
periods, the sales of laundry and dry 
cleaning services for the completed 
quarter year periods will be taken as 
representative of its annual dollar vol¬ 
ume. After the establishment has been 
in operation a full year, the analysis can 
be made as described in § 781.16 or 
781.17. 

Employment “By” an Exempt 
Establishment 

§ 781.19 Employment “by” establish¬ 
ment required for exemption. 

Section 13(a)(3) exempts any em¬ 
ployee “employed by” any establishment 
described in this exemption. Thus, 
where it is found that the laundry or dry 
cleaning establishment meets the tests 
for exemption, all employees “employed 
by” that establishment will be exempt 
from the minimum wage and overtime 
provisions of the Act, whether such em¬ 
ployees perform their activities inside or 
outside the establishment. Thus, such 
employees as repair and service men and 
delivery men actually employed by an 
exempt laundry or dry cleaning estab¬ 
lishment are exempt from the minimum 
wage and overtime provisions of the Act 
even if they perform the work of the 
establishment away from the premises. 

§ 781.20 Employed within scope of ex¬ 
empt business. 

In order to meet the requirement of 
actual employment “by” the establish¬ 
ment, an employee, whether performing 
his duties inside or outside the estab¬ 
lishment, must be employed in the work 
of the exempt establishment itself in 
activities within the scope of its business 
(see Davis v. Goodman Lumber Co., 
133 P. 2d 52; Northwest Airlines v. Jack- 
son, 185 P. 2d 74; Walling v. Connecticut 
Co., 154 f. 2d 522, certiorari denied, 329 
U.S. 667; afLd Wabash Radio Corp. v. 
Walling, 162 F. 2d 391). 

§ 781.21 Employed “in” but not “by”. 

Since the exemption by its terms ap¬ 
plies to employees “employed by” the 
exempt establishment, it follows that the 
exemption will not extend to other em¬ 
ployees who although actually working 
in the establishment are not “employed 
by” the exempt establishment. Thus, 
traveling auditors, repairmen and others 


who are not “employed by” the exempt 
establishment in which they work will 
not be exempt merely because they hap¬ 
pen to be working in such an exempt es¬ 
tablishment (Mitchell v. Kroger Co., 248 
F. 2d 945). 

§ 781.22 Central offices and warehouses. 

Employees in offices, warehouses, ga¬ 
rages, etc., which service a single exempt 
laundry or dry cleaning establishment 
are regarded as “employed by” such ex¬ 
empt establishment and are within the 
section 13(a) (3) exemption. They will 
be exempt whether the office, warehouse 
or garage in which they work is part of 
the premises of such exempt establish¬ 
ment or is a separate establishment, and 
whether the exempt laundry or dry 
cleaning establishment by which they 
are employed performs on its premises 
all the operations (of receiving clothing 
or fabrics from customers, laundering, 
cleaning and repairing the articles, and 
redelivering the articles to the custom¬ 
ers) , or is served through separate 
establishments which receive and return 
the clothing or fabrics laundered, 
cleaned, or repaired to the customers. 
On the other hand, where a business 
organization operates a chain of laundry 
or dry cleaning establishments in which 
laundering, cleaning or repairing opera¬ 
tions are performed on clothing or fab¬ 
rics for the customers of such estab¬ 
lishments, the employees working for 
the central offices and warehouses of 
such a chain of laundries or dry cleaning 
establishments will not qualify for the 
section 13(a)(3) exemption. Such cen¬ 
tral offices and warehouses, as separate 
and distinct establishments within the 
meaning of the exemption, perform no 
laundering, cleaning or repairing serv¬ 
ices and have no customers. Under 
such circumstances, the two tests of the 
section 13(a)(2) exemption cannot be 
applied to them. Moreover, employees 
of such central offices and warehouses 
are not “employed by” any laundry or 
dry cleaning establishment but rather 
“by” the chain itself. 

Workweek Application of Exemption 

§ 781.23 Workweek is used in applying 
the exemption. 

The unit of time to be used in deter¬ 
mining the application of the exemption 
to an employee is the workweek (see 
Overnight Motor Transportation Co. v. 
Missel, 316 U.S. 572; McComb v. Puerto 
Rico Tobacco Marketing Co-op. Ass’n, 
80 F. Supp. 953, affirmed 181 F. 2d 697). 
A workweek is a fixed and regularly re¬ 
curring period of 168 hours—7 consecu¬ 
tive 24-hour periods. It may begin at 
any hour of any day and need not co¬ 
incide with the calendar week. Once "the 
workweek has been set it commences 
each succeeding week on the same day 
and at the same hour. Changing the 
workweek for the purpose of escaping the 
requirements of the Act is not permitted. 
If in any workweek an employee engages 
exclusively in work which is exempt 
under section 13(a)(3), he is exempt 
from the wage and hour provisions of the 
Act during that workweek, irrespective of 
the nature of his work in any other 
workweek or workweeks. Employees 


may thus be exempt in one workweek and 
not in the next. 

§ 781.24 Exempt and noncovered work 
during the same workweek. 

The wage and hour requirements of 
the Act do not apply to an employee 
during any workweek in which a portion 
of his activities fall within the exemp¬ 
tion in section 13(a)(3) if all the re¬ 
mainder of his activities during that 
week are not covered by the Act. 

§ 781.25 Exempt and nonexempt work 
during the same workweek. 

Where an employee in the same work¬ 
week performs work which is exempt 
under section 13(a) (3) and also engages 
in work to which the Act applies, and 
which is not exempt under this or any 
other section of the Act, he is not exempt 
during that workweek, and the wage 
and hour requirements of the Act are 
applicable (see Mitchell v. Hunt, 263 F. 
2d 913; Mitchell v. Maxfield, 12 WH 
Cases 792 (S.D. Ohio), 29 Labor Cases 
69,781; Jordan v. Stark Bros. Nurseries, 
45 F. Supp. 769; McComb v. Puerto Rico 
Tobacco Marketing Co-op. Ass’n, 80 F. 
Supp. 953, affirmed 181 F. 2d 697; Wall¬ 
ing v Peacock Corp., 58 F. Supp.880—883). 

§ 781.26 Work exempt under another 
section of the Act. 

The combination (“tacking”) of 
exempt work under section 13(a)(3) 
with exempt work under another section 
of the Act is permitted. The wage and 
hour requirements are not' considered 
applicable to an employee who does work 
within section 13(a) (3) for only part of 
a workweek if all of the covered work 
done by him during the remainder of 
the workweek is within one or more 
equivalent exemptions under other pro¬ 
visions of the Act. If the scope of such 
exemptions is not the same, however, 
the exemption applicable to the employee 
is equivalent to that provided by which¬ 
ever exemption provision is more limited 
in scope. In such a case, each activity 
is tested separately under the applicable 
exemption as if it were the sole activity 
of the employee for the whole workweek 
in question. The availability of a com¬ 
bination exemption depends on whether 
the employee meets all the requirements 
of each exemption which is sought to be 
combined. 

Signed at Washington, D.C., this 20th 
day of February 1962. 

Clarence T. Lundquist, 

Administrator. 

[F.R. Doc. 62-1965; Filed, Feb. 27, 1962; 

8:46 a.m.] 


Title 32—NATIONAL DEFENSE 

Chapter VII-—Department of the 
Air Force 

SUBCHAPTER F—RESERVE FORCES 

PART 861—OFFICERS’ RESERVE 
USAF Officer Training School (OTS) 

The following amendments are issued 
to this part: 

1. Section 861.6 is revised to read as 
follows": 
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§ 861.6 Eligibility requirements. 

This section outlines the basic eligi¬ 
bility requirements and requisite quali¬ 
fications which must be met when apply¬ 
ing. Waivers of the provisions of this 
section normally will not be granted. 
However, major air command headquar¬ 
ters may send requests that merit special 
conisderation of Hq USAF (AFPTR), 
Washington 25, D.C. 

(a) Age and citizenship. (1) Appli¬ 
cants for nonrated duty must be: 

(1) United States male or female citi¬ 
zens who are at least 20 % years of age 
when applying. 

(ii) Commissioned before reaching 
their 30th birthday. 

(2) Applicants who desire flying train¬ 
ing must be: 

(1) United States male citizens be¬ 
tween the ages of 20% and 26% when 
applying. 

(ii) Enrolled into flying training be¬ 
fore reaching their 27th birthday. 

(b) Marital restrictions —(1) Males. 
No restrictions. 

(2) Females. Must be unmarried and 
have no dependents when applying and 
must agree in writing to remain un¬ 
married during the training program. 

(c) Air Force base or place of resi¬ 
dence. When applying, civilian appli¬ 
cants must be residing in the United 
States, Puerto Rico, or the Panama 
Canal Zone. 

(d) Educational qualifications. (1) 
Applicants must be college graduates 
with a baccalaureate or higher degree 
from an accredited college or university. 
The school from which the degree is 
granted must be listed in the latest issue 
of part 3, “Higher Education,” Educa¬ 
tion Directory, published by the Office 
of Health, Education, and Welfare, and 
must bear a level-of-training classifica¬ 
tion of H, III, or IV and a type-of-pro¬ 
gram classification of b, c, d, e, f, h, i, j, 
or k. In addition, the school must be 
accredited by a regional association for 
accrediting professional curricula. Grad¬ 
uates of schools bearing a type-of-pro¬ 
gram classification of g may be accepted, 
dependent upon the needs of the Air 
Force for the professional skill of the 
individual applicant. 

(2) Applications from students en¬ 
rolled in their senior year of college may 
be submitted 210 days before the appli¬ 
cant’s scheduled graduation date. These 
persons will be processed as college grad¬ 
uates. Applicants will not be enlisted 
until documentary evidence has been 
submitted showing they have been 
awarded their degree. This document 
will be returned to the individual and 
will not be part of his enlistment file. 

(3) If otherwise qualified, an appli¬ 
cant who is a graduate of a non-accred¬ 
ited American college or university, or 
who is a graduate of a foreign college or 
university, may meet the educational 
requirements by submitting a statement 
signed by the appropriate official of an 
accredited college or university offering 
graduate degrees certifying that the ap¬ 
plicant meets the educational require¬ 
ments for entrance into the graduate 


school or graduate division of that col¬ 
lege or university. 

(e) Moral character. Applicants 
must be of the highest moral character. 

(f) Medical standards. (1) Male ap¬ 
plicants applying for: 

(1) Training in the administrative or 
technical career areas will be given a 
commissioning-type physical examina¬ 
tion only. 

(ii) Flying training will be examined 
for flying Class I or IA, whichever is 
applicable. 

(2) Female applicants will be given a 
commi^sioning-type physical examina¬ 
tion. When facilities are available, the 
medical examination may be accom¬ 
plished at any Air Force installation, or 
it may be accomplished by a duly licensed 
doctor of medicine without expense to 
the Government. 

(3) Applicants must meet the medical 
standards for the training they desire 
and for which they are selected. 

2. In § 861.11(a), a new subdivision 
(v) is added to subparagraph (1), as 
follows: 

§ 861.11 Preliminary processing. 

(a) * * * 

( 1 ) * * * 

(v) Recruiting Service detachment 
commanders or their authorized test 
control officers may administer booklet 
I of the AFOQT on the college campuses 
or in the field. Booklet I will be scored 
by AFAAEC’s, and if successful, appli¬ 
cants will receive balance of testing at 
AFAAEC. 

3. Section 861.12 is revised to read as 
follows: 

§ 861.12 Air Force Academy and Air¬ 
crew Examining Centers (AFAAEC). 

Each tentatively qualified applicant 
referred to an AFAAEC for final proc¬ 
essing will be given the applicable book¬ 
lets of the AFOQT, a complete medical 
examination as prescribed in § 861.6(f), 
and such other examinations as may be 
directed by Headquarters USAF. Waiv¬ 
ers for failure to meet commissioning 
standards will not be granted. Appli¬ 
cants who have previously qualified on 
AFOQT will not be retested provided of¬ 
ficial record scores are available. The 
written examination will be given and 
scored before scheduling the medical ex¬ 
amination. An applicant who fails to 
attain the minimum qualifying score on 
the officer quality portion of the AFOQT 
will not be processed further. A person 
will not be retested under any circum¬ 
stances on the AFOQT before 1 year 
from the date he was last tested. 

(Sec. 8012, 70A Stat. 488; 10 U.S.C. 8012. 
Interpret or apply 10 U.S.C. 9411) [AFR 
53-27A, January 26, 1962] 

By order of the Secretary of the Air 
Force. 

Carroll W. Kelley, 
Lieutenant Colonel, U.S. Air 
Force, Chief, Special Activi¬ 
ties Group, Office of The Judge 
Advocate General. 

[F.R. Doc. 62-1952; Filed, Feb. 27, 1962; 

8:45 a.m.] 


SUBCHAPTER G—PERSONNEL 

PART 881—PERSONNEL REVIEW 
BOARDS 

• 

Air Force Board for Correction of 
Military Records 

Sections 881.1 to 881.11 are rescinded 
and the following substituted therefor: 
Sec. 

881.1 Purpose. 

881.2 Establishment, function, and juris¬ 

diction of the Board. 

881.3 Application for correction. 

881.4 Time limit for filing application. 

881.5 Exhaustion of other remedies. 

881.6 Other proceedings not stayed. 

881.7 Review of application. 

881.8 Entitlement to hearing, notice, coun¬ 

sel, witnesses; and access to 
records. 

881.9 Convening the Board. 

881.10 Conduct of hearing. 

881.11 Continuance. 

881.12 Action by the Board. 

881.13 Action by the Secretary of the Air 

Force. 

881.14 Staff action. 

881.15 Further hearing before the Board. 

881.16 Settlement of claims. 

881.17 Staff assistance. 

881.18 Expenses. 

881.19 Changes in procedures. 

Authority: §§881.1 to 881.19 issued under 
sec. 8012, 70A Stat. 488; 10 U.S.C. 8012. 
Interpret or apply sec. 1552, 70A Stat. 116; 
10 U.S.C. 1552. 

Source: AFR 31-3, January 2,1962. 

§ 881.1 Purpose. 

Sections 881.1 to 881.19 establish pro¬ 
cedures for making application, and the 
consideration of applications, for the 
correction of military records by the Sec¬ 
retary of the Air Force acting through 
the Air Force Board for the Correction 
of Military Records (hereinafter referred 
to as the “Board”). 

§ 881.2 Establishment, function, and 
jurisdiction of the Board. 

(a) Establishment and composition. 
Pursuant to 10 U.S.C. 1552, the Air Force 
Board for the Correction of Military 
Records has been established in the Office 
of the Secretary of the Air Force. The 
Board consists of civilians of the execu¬ 
tive part of the Department of the Air 
Force in such number, not less than 
three, as may be appointed by the Sec¬ 
retary of the Air Force. Three members 
present shall constitute a quorum of the 
Board. The Secretary designates one 
member as chairman. In the ’absence 
or incapacity of the chairman an acting 
chairman chosen by the Board shall act 
as chairman for all purposes. 

(b) Function". The function of the 
Board is to consider all applications 
properly before it for the purpose of de¬ 
termining the existence of an error or 
an injustice and to make appropriate 
recommendations to the Secretary of tne 

Force 

(c) Jurisdiction. The Board shall 
have jurisdiction to review and deter- 
mine all matters properly brought befoie 
it, consistent with existing law. 

§ 881.3 Application for correction. 

(a) General requirements— (D Sub- 
mission. The application for correcti 
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should be submitted on DD Form 149, 
‘‘Application for Correction of Military 
or Naval Record/' or exact facsimile 
thereof, and should be addressed to: Hq 
USAF (AFCAS-64-C), Washington 25, 
D.c. Forms and explanatory matter 
may be obtained from Hq USAF 
(AFCAS-64-C), Washington 25, D.C. 

(2) By whom signed. Except as pro¬ 
vided in subparagraph (3) of this para¬ 
graph, the application shall be signed 
by the person requesting corrective ac¬ 
tion with respect to his record and will 
either be sworn to or will contain a pro¬ 
vision to the effect that the statements 
submitted in the application are made 
with full knowledge of the penalty pro¬ 
vided by law for making a false state¬ 
ment or claim (18 U.S.C. 287, 1001). 

(3) When person is unable to submit 
application himself. When the record 
in question is that of a person who is 
incapable of making application himself, 
or whose whereabouts are unknown, or 
when such person is deceased, for the 
purpose of bringing the matter before 
the Board, the application may be made 
(except where compliance with the pro¬ 
visions of the law with respect to time 
limitations for filing an application may 
require otherwise) by such person as 
the Board shall determine to be compe¬ 
tent and suitable and to have a proper 
interest therein, including but not lim¬ 
ited to, a spouse, a parent, or relative. 
Such proof of suitability and proper in¬ 
terest shall be submitted as may be re¬ 
quired by the Board. 

§ 881.4 Time limit for filing application. 

A claimant, his heir, or legal repre¬ 
sentative, must file the application for 
correction of a record with the Secretary 
of the Air Force within three years after 
discovery of the alleged error or injustice. 
Failure to file within the time prescribed 
may be excused by the Board if it finds 
it would be in the interest of justice to 
do so. If the claimant, his heir, or legal 
representative files an application more 
than three years after he discovers the 
error or injustice, he must include in his 
application his reasons why the Board 
should find it is in the interest of justice 
to excuse his failure to file the applica¬ 
tion within the time prescribed in this 
section. 

§ 881.5 Exhaustion of other remedies. 


No application will be considered until 
the applicant has exhausted all effective 
administrative remedies afforded him by 
existing law or regulations, and such 
legal remedies as the Board shall de¬ 
termine are practical and appropriately 
available to the applicant. 


§ 881.6 Other proceedings not stayed. 

The application to the Board for cor¬ 
rection of a record shall not operate as 
a stay of any proceedings being taken 
with respect to the person involved. 

§ 881.7 Review of application. • 

application and the available 
nitary or naval records pertinent to 
me corrective action requested will be 
tv^ Wec * determine whether to au- 
rnonze a hearing or to deny the appli- 

wni°i! ^ lthout a hearing. The Board 
hiake this determination in all cases 
No. a 


except those in which the application 
has been denied administratively for the 
reason that the applicant has not ex¬ 
hausted all other effective administrative 
remedies available to him, or for the 
reason that the applicant did not file 
his application within three years after 
he discovered the alleged error or injus¬ 
tice and did not submit any reason why 
the Board should find it to be in the 
interest of justice to excuse his failure 
to file the application within the pre¬ 
scribed three years. In connection with 
any application which it considers, the 
Board may recommend to the Secretary 
that the records be corrected, as re¬ 
quested by the applicant, without a hear¬ 
ing. The Board may deny an application 
if it determines that insufficient evidence 
has been presented to indicate probable 
material error or injustice, that the ap¬ 
plicant has not exhausted other effective 
administrative or legal remedies avail¬ 
able to him, that effective relief cannot 
be granted, or that the applicant did not 
file his application within three years 
after he discovered the alleged error or 
injustice and insufficient evidence has 
been presented to warrant a finding that 
it would be in the interest of justice to 
excuse the failure to file within the pre¬ 
scribed three years. The Board will not 
deny an application on the sole ground 
that the record or records involved were 
made by or by direction of the President 
or the Secretary in connection with pro¬ 
ceedings other than proceedings of a 
Board for correction of military or naval 
records. If the application is denied, the 
applicant will be advised of the denial 
and that he is privileged to submit new 
and material evidence for consideration. 

§ 881.8 Entitlement to hearing, notice, 
counsel, witnesses, and access to 
records. 

(a) GenercCl. In each case in which 
a hearing is authorized, the applicant 
will be entitled to appear before the 
Board either in person or by counsel of 
his own selection or in person with 
counsel. 

(b) Notice —(1) To applicant and 
counsel. In each case in which a hearing 
is authorized, the Board will transmit to 
the applicant and counsel, if any, a writ¬ 
ten notice stating the time and place of 
hearing. The notice will be mailed to the 
applicant and counsel, if any, at least 
30 days prior to the date of hearing, ex¬ 
cept that an earlier date may be set 
where the applicant waives his right to 
such notice in writing. 

(2) Notifying Board. Upon receipt of 
notice of hearing, the applicant will 
notify the Board in writing at least 15 
days prior to the date set for hearing as 
to whether he will be present at the 
hearing and will indicate to the Board 
the name of counsel, if represented by 
counsel, and the names of such witnesses 
as he may intend to call in his behalf. 
Cases in which the applicant notifies 
the Board that he does not desire to be 
present at the hearing will be considered 
in accordance with § 881.10(b). 

CC) Definition of counsel. The term 
“counsel” will be construed to include 
members in good standing of the Federal 
bar or the bar of any State, accredited 
representatives of veterans' organiza¬ 


tions recognized by the Administrator of 
Veterans’ Affairs under Title 38, United 
States Code, section 3402, and such other 
persons who, in the opinion of the 
Board, are considered to be competent to 
present equitably and comprehensively 
the request of the applicant for correc¬ 
tion, unless barred by law. 

(d) Witnesses. The applicant will be 
permitted to present witnesses in his be¬ 
half at hearings before the Board. It 
will be the responsibility of the applicant 
to notify his witnesses and to arrange 
for their appearance at the time and 
place set for hearing. 

(e) Access to records —(1) Official rec¬ 
ords. The applicant shall have access 
to sueh official records as are deemed 
necessary to an adequate presentation 
of his case. It will be the responsibility 
of the applicant to procure such evi¬ 
dence not contained in the official rec¬ 
ords of the Department of the Air Force 
as he desires to present in support of his 
case. 

(2) Classified or privileged matter. 
Classified or privileged matter shall not 
be disclosed or made available without 
express finding of the chairman that 
such disclosure is required in the case 
and is not detrirhental to the public in¬ 
terest. Such disclosure shall not be con¬ 
trary to existing law and departmental 
regulations concerning the security of 
classified material. When appropriate, 
the applicant may be supplied only with 
a summary or extract of classified 
matter. 

§ 881.9 Convening the Board. 

The Board will be convened at the call 
of the chairman and will recess or ad¬ 
journ at his order. 

§ 881.10 Conduct of hearing. 

(a) By chairman. The hearing shall 
be conducted by the chairman, and shall 
be subject'to his rulings so as to insure 
a full and fair hearing. The Board shall 
not be limited by legal rules of evidence 
but shall maintain reasonable bounds of 
competency, relevancy, and materiality. 

(b) When applicant is not present or 
represented at hearing. If the applicant, 
after being duly notified, has indicated 
to the Board that he does not desire to 
be present or to be represented by coun¬ 
sel at the hearing, the Board will con¬ 
sider the case on the basis of all the 
material before it, including, but not 
limited to, the application for correction 
filed by the applicant, any documentary 
evidence filed in support of such appli¬ 
cation, any brief submitted by or in be¬ 
half of the applicant, and all available 
pertinent records. 

(c) When applicant fails to appear at 
time and place set for hearing. If the 
applicant, after being duly notified, has 
indicated to the Board that he will be 
present or be represented by counsel at 
the hearing, and without good cause and 
timely notice to the Board, he or his 
representative fails to appear at the time 
and place set for the hearing, the Board 
may consider the case in accordance 
with the provisions of paragraph (b) of 
this section, or will make such other dis¬ 
position of the case as is indicated under 
the circumstances. 
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(d) Testimony. All testimony before 
the Board shall be given under oath or 
affirmation. The proceedings of the 
Board and the testimony given before it 
will be recorded verbatim. 

§ 881.11 Continuance. 

The Board may continue a hearing on 
its own motion. A request for continu¬ 
ance by or in behalf of the applicant may 
be granted by the Board if a continuance 
appears necessary to insure a full and 
fair hearing. 

§ 881.12 Action by the Board. 

(a) Deliberations, findings, decisions, 
and recommendations —( 1 ) Delibera¬ 
tions. Only members of the Board and 
its staff shall be present during the delib¬ 
erations of the Board. 

(2) Further information. During the 
course of review of the case, when it 
appears to the Board’s satisfaction that 
the facts have not been fully and fairly 
disclosed by the records or by the testi¬ 
mony and other evidence before the 
Board, the Board may require the appli¬ 
cant to obtain, or the Board may obtain, 
such further information as it may con¬ 
sider essential to a complete and impar¬ 
tial determination of the facts and 
issues. 

(3) Findings, decisions, and recom¬ 
mendations. Following a hearing, the 
Board will make written findings, deci¬ 
sions, and recommendations. A major¬ 
ity vote of the members present on any 
matter before the Board will constitute 
the action of the Board and shall be so 
recorded. 

(4) Separate communication . Where 
the Board considers it necessary to sub¬ 
mit comments or recommendations to 
the Secretary of the Air Force as to 
matters arising from but not directly re¬ 
lated to the issues of any case, such 
comments and recommendations shall be 
the subject of separate communication. 

(b) Minority report. In case of a 
disagreement between members of the 
Board, a minority report may be sub¬ 
mitted, either as to the findings, deci¬ 
sion, or the recommendations or to all, 
including the reasons therefor. 

(c) Record of proceedings. When the 
Board has completed its proceedings, a 
record thereof shall be prepared. Such 
record shall indicate whether or not a 
quorum was present at the hearing and 
at the Board’s deliberations. The rec¬ 
ord shall include the application for re¬ 
lief, a transcript of any testimony, affi¬ 
davits, papers, and documents considered 
by the Board, briefs and written argu¬ 
ments filed in the case, the findings, 
decision and recommendations of the 
Board and all other papers, documents, 
and reports necessary to reflect a true 
and complete history of the proceedings. 
The record so prepared will be certified 
by the chairman or his designee as being 
true and complete. 

(d ) Withdrawal. The Board may per¬ 
mit an applicant to withdraw his appli¬ 
cation without prejudice at any time 
before its proceedings are forwarded to 
the Secretary of the Air Force. 

§ 881.13 Action by the Secretary of the 
Air Force. 

The record of proceedings of the Board 
will be forwarded to the Secretary of the 


Air Force who will direct such action in 
each case as he determines to be appro¬ 
priate, which may include the return of 
the record to the Board for further con¬ 
sideration when deemed necessary. 

§ 881.14 Staff action. 

(a) Returning case to Board. Upon 
final action by the Secretary of the Air 
Force, the complete record in each case 
will be returned to the Board. The 
Board will transmit the decision of the 
Secretary of the Air Force to the Chief 
g£ Staff, USAF, for appropriate action. 

(b) Communicating decision to appli¬ 
cant and counsel. Upon receipt of the 
record of proceedings after final action 
by the Secretary of the Air Force, the 
Board will communicate the decision to 
the applicant and counsel, if any. 

(c) Informing applicant when admin¬ 
istrative action has been completed. 
When all necessary administrative ac¬ 
tion has been completed by the Air Staff, 
the applicant will be informed of such 
action by the Air Staff office designated 
by the Chief of Staff, USAF. 

(d) Written notice to chairman of 
Board. Written notice specifying the 
action taken and the date thereof will 
be transmitted to the chairman of the 
Board. 

(e) Filing record of decision of the 
Secretary of the Air Force. The record 
of the decision of the Secretary of the 
Air Force will not be filed in the military 
records of the subject of the application 
where the effect of such action would be 
to nullify the relief granted or in those 
cases wherein the application is denied. 

(f) Inspection of record of proceed¬ 
ings. After the Secretary of the Air 
Force has taken action on the record, 
the applicant or his counsel is entitled 
upon request to inspect the Record of 
Proceedings and to receive a copy of the 
Board’s findings, decisions, and recom¬ 
mendations, unless the Chairman con¬ 
siders that granting the request would 
be detrimental to the public interest. 

§ 881.15 Further hearing before the 
Board. 

After final adjudication, further hear¬ 
ing before the Board will be granted only 
upon presentation by the applicant of 
newly discovered relevant evidence not 
previously considered by the Board and 
then only upon recommendation of the 
Board and approval by the Secretary of 
the Air Force. 

§ 881.16 Settlement of claims. 

(a) Authority —( 1 ) Claims authorized 
to be settled and paid. The Department 
of the Air Force is authorized to pay 
claims in accordance with Title 10, 
United States Code, section 1552. 

* ( 2 ) Claims not authorized to be paid. 
The Department of the Air Force is not 
authorized to pay any claim heretofore 
compensated by Congress through en¬ 
actment of a private law, or to pay any 
amount as compensation for any benefit 
to which the claimant might subse¬ 
quently become entitled under the laws 
and regulations administered by the Ad¬ 
ministrator of Veterans’ Affairs. 

(b) Application for settlement —( 1 ) 
Filing claims. Settlement and payment 
of claims shall be made only upon a 


claim of the person whose record has 
been corrected or of his legal representa¬ 
tive, his heirs at law, or his beneficiaries. 
Such claim for settlement and payment 
may be filed as a separate part of the 
application for correction of the record. 

(2) To whom payments will be made 
if person is deceased. In case the person 
whose record has been corrected is de¬ 
ceased, and where no demand is pre¬ 
sented by a duly appointed legal repre¬ 
sentative of the estate, payments 
otherwise due shall be made to the de¬ 
cedent's spouse, heir or beneficiaries, in 
order of precedence as prescribed’ in 
Title 10, United States Code, section 1552. 

<3) Determining status as proper 
parties to claim. Upon request, the ap¬ 
plicant or applicants shall be required 
to furnish requisite information to de¬ 
termine their status as proper parties to 
the claim for purposes of payment under 
applicable provisions of law. 

(c) Settlement — (1) Basis for settle¬ 
ment. Settlement of claims shall be 
based on the decision of the Secretary of 
the Air Force. Computation of the 
amounts due shall be made by the Comp¬ 
troller of the Air Fprce, Headquarters 
USAF, or his representative. In no case 
will the amount found due exceed the 
amount which would otherwise have 
been paid or have become due under ap¬ 
plicable laws had no error or injustice 
occurred. To the extent authorized by 
law and regulations, amounts found due 
may be reduced by the amount of any 
existing indebtedness to the Government, 
arising from military service. 

(2) Advising as to nature and amount 
of various benefits. Prior to or at the 
time of payment, the person to whom 
payments are to be made shall be advised 
by the Comptroller of the Air Force, 
Headquarters USAF, or his representa¬ 
tive, as to the nature and amount of the 
various benefits represented by the total 
settlement, and shall be advised further 
that acceptance of such settlement shall 
constitute a complete release by the 
claimants involved of any claim against 
the United States on account of the cor¬ 
rection of records. 

(d) Report of settlement. In every 
case where payment is made, the amount 
of such payment and the name of the 
payee or payees, shall be reported to the 
chairman of the Board. 


§ 881.17 - Staff assistance. 

(a) Assembling and transmitting 

available military records. At the re¬ 
quest of the Board, the appropriate stan 
office will assemble the original or cer¬ 
tified copies of all available militaiy 
records pertinent to the corrective action 
requested. Such records together wit 
the application and all supporting P^Pe 1 s 
will be transmitted to the Board wit.n 
certification from the staff offi ce a^sig- 
nated by the Chief of Staff, USAF, that 
the corrective action requested canno 
granted through administrative action y 
any staff office. . 

(b) Facilities of staff offices, tne 
facilities of all staff offices will be maae 
available as required to assist the Boa 
in accomplishing its function. UP° n ^ 
quest of the Board, personnel of the ai 
Staff will be made available for presenta- 
tion before the Board of matters witnm 
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their functional areas and which relate 
to the issues under consideration. 

§ 881.18 Expenses* 

No expense of any nature whatsoever, 
voluntarily incurred by the applicant, 
his counsel, his witnesses, or by any 
other person in his behalf, will be paid by 
the Government. 

§881.19 Changes in procedures. 

The Board may initiate recommenda¬ 
tions for such changes in procedures as 
established herein as may be considered 
necessary for the proper functioning of 
the Board. Such changes will be subject 
to the approval of the Secretary of the 
Air Force and the Secretary of Defense. 

By order of the Secretary of the Air 

Force. 

Carroll W. Kelley, 
Lieutenant Colonel, U.S. Air 
Force, Chief, Special Activi¬ 
ties Group , Office of The 
Judge Advocate General . 

[F.R. Doc. 62-1953; Filed, Feb. 27, 1962; 
8:45 a.m.] 

Title 38—PENSIONS, BONUSES. 
AND VETERANS’ RELIEF 

Chapter I—Veterans Administration 
PART 3—ADJUDICATION 

Subpart A—Pension, Compensation, 
and Dependency and Indemnity 
Compensation 

Miscellaneous Amendments 

1. In § 3.207, the headnote, introduc¬ 
tory paragraph, and paragraph (c) are 
amended so that § 3.207 reads as follows: 

§ 3.207 Void remarriages of widows. 

Where a remarriage was void without 
recourse to court action, a determination 
may be made by the Veterans Adminis¬ 
tration without a court decree of annul¬ 
ment. Where the remarriage of a widow 
who seeks benefits as an unremarried 
person has been annulled by court de¬ 
cree, there should be furnished certified 
copies of: 

(a) The petition to the court for 
annulment; 

(b) The answer, if any; 

(c) A transcript of the testimony, or 
the court's findings of fact and con¬ 
clusions of law, if available; and 

(d) The court decree of annulment. 

2 - In § 3.209, the introductory para¬ 
graph and paragraphs (d) and (f) are 
amended to read as follows: 

§ 3.209 Birth. 

Age or relationship should be estab¬ 
lished by one of the following types of 
evidence : Provided, That, if the name of 
the person appearing on the copy of a 
record is not the same as that appearing 
on the records of the Veterans Adminis¬ 
tration, an affidavit or a certified state - 
ment will be required identifying the 
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person having the changed name as the 
person whose name appears in the 
record: 

***** 

(d) Affidavit or a certified statement 
of the physician or midwife in attend¬ 
ance at birth. 

***** 

(f) Affidavits or certified statements 
of two or more persons, preferably dis¬ 
interested, who will state their ages, 
showing the name, date, and place of 
birth of the person whose age or rela¬ 
tionship is being established, and that 
to their own knowledge such person is 
the child of such parents (naming the 
parents) and stating the source of their 
knowledge. 

***** 

3. In § 3.210, paragraph (c) is amend¬ 
ed to read as follows: 

§3.210 Child’s relationship. 

***** 

(c) Adopted child. Except as provided 
in subparagraph (1) of this paragraph 
evidence of relationship will include a 
certified copy of the final decree of 
adoption and such other evidence as may 
be necessary. 

(1) In jurisdictions where petition 
must be made to the court for release of 
adoption documents or information, or 
where release of such documents or in¬ 
formation is prohibited, the following 
may be accepted to establish the fact 
of adoption: 

(1) As to a child adopted into the 
veteran’s family, a certified copy of the 
child’s revised birth certificate. 

(ii) As to a child adopted out of the 
veteran’s family, a statement over the 
signature of the judge or the clerk of tlje 
court setting forth the child’s former 
name and the date of adoption, or a 
certified statement by the veteran, his 
widow, apportionee, or their fiduciaries 
setting forth the child’s former name, 
date of birth, and the date and fact of 
adoption together with evidence indi¬ 
cating that the child’s original public 
record of birth has been removed from 
such records. Where application is made 
for an apportionment under § 3.458(d) 
on behalf of a child adopted out of the 
veteran’s family, the evidence must be 
sufficient to establish the veteran as the 
natural parent of the child. 

(2) As to a child adopted by the 
veteran’s spouse after his death, the 
statement of the adoptive mother or 
custodian of the child will be accepted 
in the absence of information to the 
contrary, to show that the child was a 
member of the veteran’s household at 
the date of his death and that recurring 
contributions were not being received for 
the child’s maintenance sufficient to pro¬ 
vide for the major portion of the child’s 
support, from any person other than the 
veteran or his spouse or from any public 
or private welfare organization which 
furnished services or assistance to chil¬ 
dren. (38 U.S.C. 101) 

***** 
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4. In § 3.211, paragraph (g) is added 
to read as follows: 

§ 3.211 Death. 

***** 

(g) In the absence of evidence to the 
contrary, a finding of fact of death made 
by another Federal agency will be ac¬ 
cepted for the purposes of paragraph 
(f) of this section. 

5. In § 3.212, paragraph (c) is added 
to read as follows: 

§ 3.212 Unexplained absence for 7 
years. 

***** 

(c) In the absence of evidence to the 
contrary, a finding of death made by 
another Federal agency will be accepted 
if the finding meets the requirements of 
paragraph (a) of this section. 

6. In § 3.213, the introductory portion 
of paragraph (a) which precedes sub- 
paragraph (1) is amended and subpara¬ 
graph (4) is added and in addition par¬ 
agraph (c) is amended to read as 
follows: 

§ 3.213 Change of status affecting en¬ 
titlement. 

(a) General. The best proof avail¬ 
able will be required to establish a 
change of status which would result in 
payment of a higher rate of pension, 
compensation or dependency and indem¬ 
nity compensation. For the purpose of 
reducing or discontinuing such benefits, 
a statement by a claimant or payee of 
a specific date of change of status which 
would result in a reduction or discon¬ 
tinuance of benefits to that person will 
be accepted, in the absence of contra¬ 
dictory information. This includes: 
***** 

(4) Parent. A statement by a parent 
setting forth: (i) T^fe fact and date of 
marriage or remarriage; 

(ii) The date two parents or a parent 
and spouse ceased living together; 

(iii) The date two parents or a par¬ 
ent and spouse resumed living together 
following a period of separation; 

(iv) Divorce or death of a spouse. 
***** 

(c) Contradictory information. 
Where there is reason to believe that the 
event reported may have occurred at an 
earlier date, formal proof will be 
required. 

7. The cross reference immediately 
following § 3.213, is changed to read as 
follows: 

Cross Reference: Material change in in¬ 
come, net worth or change in status. See 
§ 3.660. 

(72 Stat. 1114; 38 U.S.C. 210) 

These regulations are effective Feb¬ 
ruary 28, 1962. 

[seal] W. J. Driver, 

Deputy Administrator . 

[F.R. Doc. 62-1984; Filed, Feb. 27, 1962; 
8:48 a.m.] 




1900 

Title 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

[Docket No. 33687] 

PART 122—MONTHLY AND QUAR¬ 
TERLY OPERATING REPORTS 

Subpart A—Railroads 

Revenue and Expenses; Select Income 
and Balance-Sheet Items 

At a session of the Interstate Com¬ 
merce Commission, Division 2, held at 
its office in Washington, D.C., on the 12th 
day of July A.D., 1961. 

On February 27,1961, the Commission, 
Division 2, issued its notice of rule mak¬ 
ing, advising that it had under consider¬ 
ation the revision of 49 CFR 122.1, 
Revenues and expenses , and 49 CFR 
122.2, Selected income and balance-sheet 
items, so as to require that all Class I 
railroads, except switching and terminal 
companies, subject to the provisions of 
Part I of the Interstate Commerce Act, 
be required to file quarterly reports in 
lieu of monthly reports in accordance 
with quarterly report forms to be desig¬ 
nated Form R&E-—Quarterly Report of 
Revenues and Expenses and Form IBS— 
Quarterly Report of Selected Income and 
Balance Sheet Items. 1 The notice stated 
that any party desiring to make repre¬ 
sentations in favor of or against the 
proposed changes might submit written 
data, views or arguments to the Commis¬ 
sion within 30 days of the publication 
thereof in the Federal Register; the 
notice was served on all Class I railroads, 
except switching and terminal compa¬ 
nies, subject to Part I of the Interstate 
Commerce Act; and it was published in 
the Federal Register on March 11, 1961, 
26 F.R. 2132. Representations have been 
filed in favor of and in opposition to the 
proposed revisions. 

Upon further consideration of the mat¬ 
ters and things involved in the Commis¬ 
sion’s notice of rule making, as described 
above, and in consideration of represen¬ 
tations for and against the proposed 
revisions, as submitted in response to 
such notice: 

It is ordered, That, with respect to 
reports for the three months beginning 
January 1, 1962, and thereafter until 
further order, the ordering paragraph of 
the order of October 16,1952, in the mat¬ 
ter of Steam Railways—Monthly Re¬ 
ports, be, and it is hereby, modified and 
amended to read as shown in § 122.1 
below, and that the ordering paragraph 
of the order of November 27, 1957, in 
the matter of Form IBS—Income and 
Balance Sheet Items, be, and it is hereby, 
modified and amended to read as shown 
in § 122.2 below. 

It is further ordered, That 49 CFR 
122.1 and 49 CFR 122.2 be, and they are 
hereby, modified and amended to read 
as follows: 

§ 122.1 Revenues and expenses. 

Commencing with reports for the three 
months beginning January 1, 1962, and 


1 Forms filed as part of original document. 
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thereafter until further order, all Class 
I railroads, except switching and ter¬ 
minal companies, subject to the provi¬ 
sions of Part I of the Interstate Com¬ 
merce Act, be, and they are hereby, 
required to file quarterly reports of reve¬ 
nues and expenses in accordance with 
quarterly report Form R&E, and notes of 
instruction thereon, which is attached 
to and made a part of this section. 
Such quarterly reports shall be filed in 
duplicate in the Bureau of Transport 
Economics and Statistics, Interstate 
Commerce Commission, Washington 25, 
D.C., within 26 days after the end of the 
quarter to which they relate. 

§ 122.2 Selected income and balance- 
sheet items. 

Commencing with reports for the three 
months beginning January 1, 1962, and 
thereafter until further order, all Class 
I railroads, except twitching and ter¬ 
minal companies, subject to the provi¬ 
sions of Part I of the Interstate Com¬ 
merce . Act, be, and they are hereby, 
required to file quarterly reports of 
selected income and balance sheet items 
in accordance with quarterly report Form 
IBS, and notes of instructioq thereon, 
which is attached to and made a part 
of this section. Such quarterly reports 
shall be filed in duplicate in the Bureau 
of Transport Economics and Statistics, 
Interstate Commerce Commission, Wash¬ 
ington 25, D.C., within 45 days after the 
end of the quarter to which they relate. 

(Secs. 122.1 and 122.2 issued under sec. 12, 
24 Stat. 383, as amended; 49 U.S.C. 12. 
Interpret or apply sec. 20, 24 Stat. 386, as 
amended; 49 U.S.C. 20) 

And it is further ordered, That copies 
of this order, and of quarterly report 
Forms R&E and IBS, shall be served upon 
all Class I railroads, except switching 
and terminal companies, subject to the 
provisions of Part I of the Interstate 
Commerce Act, and upon every receiver, 
trustee, executor, administrator, or as¬ 
signee of any such railroad, and that 
notice of this order shall be given to the 
general public by depositing a copy 
thereof in the office of the Secretary of 
the Commission at Washington, D.C., and 
by filing it with the Director, Office of 
the Federal Register. 

By the Commission, Division 2. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-1983; Filed, Feb. 27, 1962; 

8:48 a.m.] 


Title 50—WILDLIFE AND 
FISHERIES 

Chapter L—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

PART 33—SPORT FISHING 

Kentucky Woodlands National 
Wildlife Refuge, Kentucky 

The following special regulation is 
issued and is effective on date of publica¬ 
tion in the Federal Register. 


§ 33.5 Special regulations; sport fishing; 
for individual wildlife refuge areas! 

Kentucky 

KENTUCKY WOODLANDS NATIONAL WILDLIFE 
REFUGE 

Sport fishing on the Kentucky Wood¬ 
lands National Wildlife Refuge, Keh- 
tucky, is permitted only on the areas 
designated by signs as open to fishing. 
This open area, comprising 7,500 acres 
or 11 percent of the total area of the 
refuge, is delineated on a map available 
at the refuge headquarters and from the 
office of the Regional Director, Bureau of 
Sport Fisheries and Wildlife, Peachtree- 
Seventh Building, Atlanta 23, Georgia. 
Sport fishing is subject to the following 
conditions: 

(a) Species permitted to be taken: 
Black bass, rock bass, saugar, rockfish, 
crappie, and bream; and other minor 
species permitted by State regulations. 

(b) Open season: Duncan Bay and in¬ 
terior lakes Hematite, Honker, Empire, 
and Esselstyne — April 1, 1962, to October 
31, 1962. Daylight hours only in interior 
lakes. 

(c) Daily creel limits: Black bass, 10; 
rock bass, 15; sauger, 10; rockfish, 1; 
white bass, 60; crappie, 60; bream, no 
limit. Other minor species as permitted 
by State regulations. 

(d) Methods of fishing: 

(1) Pole and line, rod and reel, artifi¬ 
cial and live baits permitted. 

(2) Row boats, canoes and other float¬ 
ing devices with motors permitted in 
Duncan Bay. Gasoline powered boats 
prohibited on interior lakes. Electric 
motors permitted. 

(3) Bow and arrows may be used for 
taking non-game fish as prescribed by 
Kentucky Regulation KFWR-F-25. 

(e) Other provisions: 

(1) The provisions of this special reg¬ 
ulation supplement the regulations 
which govern fishing on wildlife refuge 
areas generally which are set forth in 
Title 50, Code of Federal Regulations, 
Part 33. 

(2) A Federal permit is not required 
to enter the public fishing area. 

(3) , The provisions of this special reg¬ 
ulation are effective to November 1, 1962. 

South Carolina 

SANTEE NATIONAL WILDLIFE REFUGE 

The special regulation permitting sport 
fishing on the Santee National Wildlife 
Refuge, South Carolina, 33.5, published 
January 31, 1962 in the Federal Regis¬ 
ter, Volume 27, Number 21, Page 897, 
is amended as follows: 

(a) Species permitted to be taken. 
Largemouth black bass, striped bass, 
rockfish, white bass, crappie, bream, 
jackfish, and other minor species as pei- 
mitted by State regulations. No size or 
weight limitations. 

The provisions of this amended spe¬ 
cial regulation are effective to Decem¬ 
ber 31,1962. 

W. L. Towns, 

Acting Regional Director, 

of Sport Fisheries and Wilcuije- 

[F.R. Doc. 62-1962; Filed, Feb. 27, l 962 ’ 
8:46 a.m.] 







Proposed Rule Making 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Part 1 1 

INCOME TAX; TAXABLE YEARS BE¬ 
GINNING AFTER DECEMBER 31, 

1953 


Notice of Proposed Rule Making 

Notice is hereby given, pursuant to 
the Administrative Procedure Act, ap¬ 
proved June 11, 1946, that the regula¬ 
tions set forth in tentative form below 
are proposed to be prescribed by the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury or his delegate. Prior to the 
final adoption of such regulations, con¬ 
sideration will be given to any com¬ 
ments or suggestions pertaining thereto 
which are submitted in writing, in dupli¬ 
cate, to the Commissioner of Internal 
Revenue, Attention: T:P, Washington 
25, D.C., within the period of 30 days 
from the date of publication of this 
notice in the Federal Register. Any 
person submitting written comments or 
suggestions who desires an opportunity 
to comment orally at a public hearing 
on these proposed regulations should 
submit his request, in writing, to the 
Commissioner within the 30-day period. 
In such a case, a public hearing will 
be held, and notice of the time, place, 
and date will be published in a subse¬ 
quent issue of the Federal Register. 
The proposed regulations are to be is¬ 
sued under the authority contained in 
section 7805 of the Internal Revenue 
Code of 1954 (68A Stat. 917; 26 U.S.C. 
7805). 


[seal] Mortimer M. Caplin, 
Commissioner of 
Internal Revenue. 

In order to conform the Income Tax 
Regulations (26 CFR Part 1) relating to 
section 170 of the Internal Revenue Code 
of 1954 to the Act of August 7, 1956 
(Public Law 1022, 84th Cong., 70 Stat. 
1117), and to sections 10, 11, and 12 of 
the Technical Amendments Act of 1958 
(Public Law 85-866, 72 Stat. 1609-1610), 
and in order to make certain clarifying 
changes, such regulations are amended 
as follows: 

Paragraph 1 . Section 1.170 is amended 
oy revising section 170(b) and the his¬ 
torical note. As amended, § 1.170 reads 
as follows: 


§ 1-170 Statutory provisions; charitable, 
etc., contributions and gifts. 

n«w EC '-^ 170 ' Chari table, etc., contributions 

MW gifts —* * * 


c^\J Limi . tations —^ Individuals. In tfc 
in <51 ik an individual the deduction provide 
< a > sha11 be hmited as pre 
m su bparagraphs (A), (B), (C), an 


tributiont^! rUU ' A “ y charltable con - 


(i) A church or a convention or associa¬ 
tion of churches, 

(ii) An educational organization referred 
to in section 503(b)(2), or 

(iii) A hospital referred to in section 503 
(b)(5), or to a medical research organiza¬ 
tion (referred to in section 503(b)(5)) di¬ 
rectly engaged in the continuous active 
conduct of medical research in conjunction 
with a hospital, if during the calendar year 
in which the contribution is made such or¬ 
ganization is committed to spend such con¬ 
tributions for such research before January 
1 of the fifth calendar year which begins 
after the date such contribution is made, 

shall be allowed to the extent that the ag¬ 
gregate of such contributions does not ex¬ 
ceed 10 percent of the taxpayer’s adjusted 
gross income computed without regard to 
any net operating loss carryback to the tax¬ 
able year under section 172. 

(B) General limitation. The total deduc¬ 
tions under subsection (a) for any taxable 
year shall not exceed 20 percent of the tax¬ 
payer’s adjusted gross income computed 
without regard to any net operating loss 
carryback to the taxable year under section 
172. For purposes of this subparagraph, the 
deduction under subsection (a) shall be 
computed without regard to any deduction 
allowed under subparagraph (A) but shall 
take into account any charitable contri¬ 
butions to the organizations described in 
clauses ( 1 ), (ii), and (iii) which are in 
excess of the amount allowable as a deduc¬ 
tion under subparagraph (A). 

(C) Unlimited deduction for certain in¬ 
dividuals. The limitation In subparagraph 

(B) shall not apply in the case of an indi¬ 
vidual if, in the taxable year and in 8 of the 
10 preceding taxable years, the amount of 
the charitable contributions, plus the 
amount of income tax (determined without 
regard to chapter 2 , relating to tax on self- 
employment income) paid during such year 
in respect of such year or preceding taxable 
years, exceeds 90 percent of the taxpayer’s 
taxable income for such year, computed 
without regard to— 

(i) This section, 

(ii) Section 151 (allowance of deductions 
for personal exemptions), and 

(iii) Any net operating loss carryback to 
the taxable year under section 172. 

In lieu of the amount of income tax paid 
during any such year, there may be sub¬ 
stituted for that year the amount of income 
tax paid in respect of such year, provided 
that any amount so included in the year 
in respect of which payment was made shall 
not be included in any other year. 

(D) Denial of deduction in case of certain 
transfers in trust. No deduction shall be 
allowed under this section for the value of 
any interest in property transferred after 
March 9, 1954, to a trust if— 

(i) The grantor has a reversionary interest 
in the corpus or income of that portion of the 
trust with respect to which a deduction 
would (but for this subparagraph) be allow¬ 
able under this section; and 

(ii) At the time of the transfer the value 
of such reversionary interest exceeds 5 per¬ 
cent of the value of the property constituting 
such portion of the trust. 

For purposes of this subparagraph, a power 
exercisable by the grantor or a nonadverse 
party (within the meaning of section 672 
(b)), or both, to revest in the grantor prop¬ 
erty or income therefrom shall be treated 
as a reversionary interest. 


(2) Corporations. In the case of a corpo¬ 
ration, the total deductions under subsection 
(a) for any taxable year shall not exceed 
5 percent of the taxpayer’s taxable income 
computed without regard to— 

(A) This section, 

(B) Part VTII (except section 248), 

(C) Any net operating loss carryback to 
the taxable year under section 172, and 

(D) Section 922 (special deduction for 
Western Hemisphere trade corporations). 

Any contribution made by a corporation in 
a taxable year to which this section applies 
in excess of the amount deductible in such 
year under the foregoing limitation shall be 
deductible in each of the two succeeding 
taxable years in order of time, but only to 
the extent of the lesser of the two following 
amounts: (i) the excess of the maximum 
amount deductible for such succeeding tax¬ 
able year under the foregoing limitation over 
the contributions made in such year; and (ii) 
in the case of the first succeeding taxable 
year the amount of such excess contribu¬ 
tion, and in the case of the second succeeding 
taxable year the portion of such excess con¬ 
tribution not deductible in the first suc¬ 
ceeding taxable year. 

(3) Special rule for corporations having 
net operating loss carryovers. In applying 
the second sentence of paragraph ( 2 ) of this 
subsection, the excess of— 

(A) The contributions made by a cor¬ 
poration in a taxable year to which this 
section applies, over 

(B) The amount deductible in such year 
under the limitation in the first sentence of 
such paragraph ( 2 ), shall be reduced to 
the extent that such excess reduces taxable 
income (as computed for purposes of the 
second sentence of section 172(b)(2)) and 
increases a net operating loss carryover under 
section 172 to a succeeding taxable year. 

(4) Reduction for certain interest. If, in 
connection with any charitable contribution, 
a liability is assumed by the recipient or 
by any other person, or if a charitable con¬ 
tribution is of property which is subject to a 
liability, then, to the extent necessary to 
avoid the duplication of amounts, the 
amount taken into account for purposes of 
this section as the amount of the chari¬ 
table contribution— 

(A) Shall be reduced for interest (i) 
which has been paid (or is to be paid) by 
the taxpayer, (ii) which is attributable to 
the liability, and (iii) which is attributable 
to any period after the making of the con¬ 
tribution, and 

(B) In the case of a bond, shall be fur¬ 
ther reduced for interest (i) which has been 
paid (or is to be paid) by the taxpayer on 
indebtedness incurred or continued to pur¬ 
chase or carry such bond, and (ii) which is 
attributable to any period before the mak¬ 
ing of the contribution. 

The reduction pursuant to subparagraph 
(B) shall not exceed the interest (including 
interest equivalent) on the bond which is 
attributable to any period before the mak¬ 
ing of the contribution and which is not 
(under the taxpayer’s method of account¬ 
ing) includible in the gross income of the 
taxpayer for any taxable year. For purposes 
of this paragraph, the term “bond” means 
any bond, debenture, note, or certificate or 
other evidence of indebtedness, 

***** 

(Sec. 170 as amended by sec. 1, Act of Aug. 7, 
1956 (Public Law 1022, 84th Cong., 70 Stat. 
1117) and sec. 10, 11, and 12, Technical 
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PROPOSED RULE MAKING 


Amendments Act 1958 (Public Law 85-866, 
72 Stat. 1609-1610) ] 

Par. 2. Section 1.170-1 is amended by 
revising paragraphs (b) and (c) thereof 
to read as follows: 

§ 1.170—1 Charitable, etc., contributions 
and gifts; allowance of deduction. 
* * * * * 

(b) Time of making contribution. 
Ordinarily a contribution is made at the 
time delivery is effected. In the case of 
a check, the unconditional delivery (or 
mailing) of a check which subsequently 
clears in due course will constitute an 
effective contribution on the date of de¬ 
livery (or mailing). If a taxpayer un¬ 
conditionally delivers (or mails) a 
properly endorsed stock certificate to a 
charitable donee or the, donee’s agent, 
the gift is completed on the date of de¬ 
livery (or mailing, provided that such 
certificate is received in the ordinary 
course of the mails). If the donor de¬ 
livers the certificate to his bank or broker 
as the donor’s agent, or to the issuing 
corporation or its agent, for transfer 
into the name of the donee, the gift is 
completed on the date the stock is trans¬ 
ferred on the books of the corporation. 

(c) Contribution in property — (1) 
General rules. If a contribution is made 
in property other than money, the 
amount of the deduction is determined 
by the fair market value of the property 
at the time of the contribution. The fair 
market value is the price at which the 
property would change hands between a 
willing buyer and a willing seller, neither 
being under any compulsion to buy or 
sell and both having reasonable knowl¬ 
edge of relevant facts. If the contribu¬ 
tion is made in property of a type which 
the taxpayer sells in the course of his 
business, the fair market value is the 
price which the taxpayer would have 
received if he had sold the contributed 
property in the lowest usual market in 
which he customarily sells, at the time 
and place of the contribution (and in the 
case of a contribution of goods in quan¬ 
tity, in the quantity contributed). The 
usual market of a manufacturer or other 
producer consists of the wholesalers or 
other distributors to or through whom he 
customarily sells, unless he sells only at 
retail in which event it is his retail cus¬ 
tomers. If a donor makes a charitable 
contribution of, for example, stock in 
trade at a time when he could not rea¬ 
sonably have been expected to realize its 
usual selling price, the value of the gift 
is not the usual selling price but is the 
amount for which the quantity of mer¬ 
chandise contributed would have been 
sold by tfye donor at the time of the con¬ 
tribution. Costs and expenses incurred 
in the year of contribution in producing 
or acquiring the contributed property are 
not deductible and are not a part of the 
cost of goods sold. Similarly, to the 
extent that costs and expenses incurred 
in a prior taxable year in producing or 
acquiring the contributed property are 
reflected in the cost of goods sold in the 
year of contribution, cost of goods sold 
must be reduced by such costs and ex¬ 
penses. Transfers of property to an or¬ 
ganization described in section 170(c) 
which bear a direct relationship to the 


taxpayer’s business and which are made 
with a reasonable expectation of finan¬ 
cial return commensurate with the 
amount of the transfer may constitute 
allowable deductions as trade or business 
expenses rather than as charitable con¬ 
tributions. See section 162 and the regu¬ 
lations thereunder. 

(2) Reduction for certain interest. 

(i) With respect to charitable contribu¬ 
tions made after December 31, 1957, 
section 170(b) (4) requires that the 
amount of the charitable deduction be 
reduced for certain interest to the extent 
necessary to avoid the deduction of the 
same amount both as an interest deduc¬ 
tion under section 163 and as a deduction 
for charitable contributions under sec¬ 
tion 170. The reduction is to be deter¬ 
mined in accordance with subdivisions 

(ii) and (iii) of this subparagraph. 

(ii) With respect to charitable con¬ 
tributions made after December 31, 1957, 
in determining the amount to be taken 
into account as a charitable contribution 
for purposes of section 170, the amount 
determined without regard to section 
170(b) (4) or this subparagraph shall be 
reduced by the amount of interest which 
has been paid (or is to be paid) by the 
taxpayer, which is attributable to any 
liability connected with the contribution, 
and which is attributable to any period 
of time after the making of the con¬ 
tribution. The deduction otherwise 
allowable for charitable contributions 
under section 170 is required to be re¬ 
duced pursuant to section 170(b) (4) only 
if, in connection with a charitable con¬ 
tribution, a liability is assumed by the 
recipient of the contribution or by any 
other person, or if the charitable con¬ 
tribution is of property which is subject 
to a liability. Thus, if the contribution 
is made in property and the transfer is 
conditioned upon the assumption of a 
liability by the donee or by some other 
person, any interest paid (or to be paid) 
by the taxpayer, attributable to the lia¬ 
bility, and with respect to a period after 
the making of the contribution, will serve 
to reduce the amount that may be taken 
into account as a charitable contribu¬ 
tion for purposes of section 170. The 
adjustment referred to in this subdivi¬ 
sion must also be made where the con¬ 
tributed property is subject to a liability 
and the value of the property reflects the 
payment by the donor of interest with 
respect to a period of time after the 
making of the contribution. 

(iii) If, in connection with the chari¬ 
table contribution, after December 31, 
1957, of a bond, a liability is assumed by 
the recipient or by any other person, or 
if the bond is subject to a liability, then, 
in determining the amount to be taken 
into account as a charitable contribution 
under section 170, the amount deter¬ 
mined without regard to section 170(b) 
(4) or this subparagraph shall, without 
regard to whether any reduction may be 
required by subdivision (ii) of this sub- 
paragraph, also be reduced for interest 
which has been paid (or is to be paid) by 
the taxpayer on indebtedness incurred 
or continued to purchase or carry such 
bond, and which is attributable to any 
period before the making of the con¬ 
tribution. However, the reduction re¬ 


ferred to in this subdivision shall be 
made only to the extent that such re¬ 
duction does not exceed the interest (in¬ 
cluding bond discount and other interest 
equivalent) receivable on the bond, and 
attributable to any period before the 
making of the contribution which is not, 
by reason of the taxpayer’s method of 
accounting, includible in the taxpayer’s 
gross income for any taxable year. For 
purposes of section 170(b) (4) and this 
subdivision the term “bond” means any 
bond, debenture, note, or certificate or 
other evidence of indebtedness. 

(iv) The provisions of this subpara¬ 
graph may be illustrated by the follow¬ 
ing examples: 


Example 1. A, an individual using the 
cash receipts and disbursements method of 
accounting, on January 1, 1960, contributed 
to a charitable organization real estate hav¬ 
ing a fair market value of $10,000. In con¬ 
nection with the contribution the charitable 
organization assumed an indebtedness of 
$8,000 which A had incurred. A has prepaid 
two years’ interest on that indebtedness (for 
1960 and 1961) amounting to $960, and has 
taken an interest deduction of $960 for such 
amount. The amount of the gift, deter¬ 
mined without regard to this subparagraph, 
is $2,960 ($10,000 less $8,000, the outstand¬ 
ing indebtedness, plus $960, the amount of 
prepaid interest). In determining the 
amount of the deduction for charitable con¬ 
tributions, the value of the gift ($2,960) 
must be reduced by $960 to eliminate from 
the computation of such deduction that 
portion thereof for which A has been allowed 


an interest deduction. 

Example (2). On January 1, 1960, B, an 
individual using the cash receipts and dis¬ 
bursements method of accounting, pur¬ 
chased for .$9,600 a 5 l / 2 percent $10,000, 
20-year M Corporation bond, the interest on 
which was payable semiannually on June 
30 and December 31. The M Corporation 
had issued the bond on January 1, 1950, at 
a discount of $720 from the principal amount. 
On December 1, 1960, B donated the bond 


to a charitable organization, and, in con¬ 
nection with the contribution, the charita¬ 
ble organization assumed an indebtedness 
of $7,000 which B had incurred to purchase 
and carry the bond. During the calendar 
year 1960 B paid accrued interest of $330 
on the indebtedness for the period from 
January 1 to December 1, 1960, and has 
taken an interest deduction of $330 for such 
amount. No portion of th£ bond discount 
of $36 a year ($720 divided by 20 years) has 
been included in B’s income, and of the 
$550 of annual interest receivable on the 
bond, he included in income only the June 
30 payment of $275. The market value of 
the bond on the date of the contribution 
was $9,902. Such value reflects a propor¬ 
tionate part of the original bond discount 
($9,280 plus $393, or $9,673) and of int f e st 
receivable of $229 which had accrued from 
July 1 to December 1, 1960. The amou 
of the charitable contribution determmea 
without regard to this subparagrap 
$2,902 ($9,902, the value of the property on 
the date of gift, less $7,000, the amount or 
the liability assumed by the charitable o 
ganization). In determining the amount o 
the allowable deduction for charitable 
tributions, the value of the gift ($ > 
must be reduced to eliminate from t 
duction that portion thereof for whicn 
has been allowed an interest deductio • 

though the amount of such interest d 

duction was $330, the 
by this subparagraph is iimited 
the reduction is not in excess of q f 

of interest income on the bond ($ f 
accrued interest plus $33, the am 
bond discount attributable to the ele 
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Par. 3. Section 1.170-2 is amended by 
revising subparagraph (1) of paragraph 

(a) by revising subparagraphs (1) and 
( 4 )' of paragraph (b), and by revising 
subparagraph (1) and subdivisions (i) 
and (ii) of subparagraph (2) of para¬ 
graph (c). As amended, § 1.170-2 reads 
as follows: 

§ 1.170-2 Charitable deductions by in¬ 
dividuals; limitations. 

(a) In general, (1) A deduction is 
allowable to an individual under section 
170 only for charitable contributions ac¬ 
tually paid during the taxable year, re¬ 
gardless of when pledged and regardless 
of the method of accounting employed 
by the taxpayer in keeping his books and 
records. A contribution to an organiza¬ 
tion described in section 170(c) is deduc¬ 
tible even though some portion of the 
funds of the organization may be used 
in foreign countries for charitable or 
educational purposes. The deduction by 
an individual for charitable contribu¬ 
tions under section 170 is limited gen¬ 
erally to 20 percent of the taxpayer’s 
adjusted gross income (computed without 
regard to any net operating loss carry¬ 
back to the taxable year under section 
172). If a husband and wife make a 
joint return, the deduction for contribu¬ 
tions is the aggregate of the contribu¬ 
tions made by the spouses, and the limi¬ 
tation in section 170(b) is based on the 
aggregate adjusted gross income of the 
spouses. The 20-percent limitation ap¬ 
plies to amounts contributed during the 
taxable year “to or for the use of” 
those recipients described in section 170 
(c). The limitation is computed without 
regard to contributions qualifying for the 
additional 10-percent deduction. For 
examples of the application of the 10 
and 20 -percent limitation, see paragraph 

(b) (5) of this section. For special rules 
reducing amount of certain charitable 
deductions, see paragraph (c) (2) of 
§ 1.170-1. 

***** 

(b) Additional 10 percent deduction — 
(l) In general. In addition to the de¬ 
duction which may be allowed for con¬ 
tributions subject to the general 20-per¬ 
cent limitation, an individual may deduct 
charitable contributions made during 
the taxable year to the organizations 
specified in section 170(b) (1) (A) to the 
extent that such contributions in the ag¬ 
gregate do not exceed 10 percent of his 
adjusted gross income (computed with¬ 
out regard to any net operating loss 
carryback to the taxable year under sec¬ 
tion 172) . The additional 10-percent de¬ 
duction may be allowed with respect to 
contributions to— 

(i> A church or a convention or asso¬ 
ciation of churches, 

(ii) An educational organization re¬ 
ferred to in section 503(b) (2) and de¬ 
nned in subparagraph (3) of this para¬ 
graph, 

(hi) A hospital defined in subpara¬ 
graph (4) (i) of this paragraph, and 
(iv) Subject to certain conditions and 
limitations set forth in subparagraph 
hi P ara S ra Ph» and for tax- 
y ear s beginning after December 31, 
55, a medical research organization 
ret erred to in section 503(b) (5). 
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To qualify for the additional 10-percent 
deduction the contribution must be made 
“to”, and not merely “for the use of”, one 
of the specified organizations. A con¬ 
tribution made to a trust, community 
chest, or other organization referred to 
in section 170(c), which in turn makes 
the contribution available to a church, 
school, hospital, or medical research or¬ 
ganization, will not qualify under the 10- 
percent limitation unless such trust, 
community chest, or other organization 
acts merely as an agent of the taxpayer 
in delivering the contribution. The com¬ 
putation of this additional deduction is 
not necessary unless the total contribu¬ 
tions paid during the taxable* year are 
in excess of the general 20-percent lim¬ 
itation. Where the total contributions 
exceed the 20-percent limitation, the 
taxpayer should first ascertain the 
amount of charitable contributions sub¬ 
ject to the 10-percent limitation, and 
any excess over the 10-percent limita¬ 
tion should then be added to all other 
contributions and limited by the 20-per- 
cent limitation. 

***** 

(4) Hospital and medical research or¬ 
ganization —(i) Hospital. The term 
“hospital”, as used in section 170(b) 
(1) (A), means an organization the prin¬ 
cipal purposes or functions of which are 
the providing of hospital or medical care. 
The term includes Federal and State 
hospitals otherwise coming within the 
definition but does not include medical 
education organizations, or medical re¬ 
search organizations. See, however, sub¬ 
division (ii) of this subparagraph, relat¬ 
ing to contributions to certain medical 
research organizations for taxable years 
beginning after December 31, 1955. A 
rehabilitation institution or an out¬ 
patient clinic may qualify as a hospital 
if its principal purposes or functions are 
the providing of hospital or medical care. 
The term “hospital” does not include 
convalescent homes or homes for chil¬ 
dren or the aged, nor does the term in¬ 
clude institutions whose principal pur¬ 
poses or functions are to train handi¬ 
capped individuals to pursue some 
vocation. 

(ii) Certain medical research organ¬ 
izations. (a) For taxable years begin¬ 
ning after December 31, 1955, certain 
charitable contributions made to certain 
medical research organizations may be 
taken into account in computing the 
additional 10-percent limitation. To be 
so taken into account the charitable con¬ 
tribution must be made to a medical re¬ 
search organization that is directly en¬ 
gaged in the continuous active conduct of 
medical research in conjunction with a 
hospital (as defined in subdivision (i) 
of this subparagraph), and, during the 
calendar year in which the contribution 
is made, the organization must be com¬ 
mitted to spend the contribution for such 
active conduct of medical research before 
January 1 of the fifth calendar year be¬ 
ginning after the date the contribution 
is made. 

(b) As used in section 170(b)(1)(A) 
and this subparagraph, the term “medi¬ 
cal research organization” means an or¬ 
ganization the principal purpose or func¬ 
tion of which is to engage in medical 
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research. Medical research may be de¬ 
fined as the conduct of investigations, 
experiments, and studies to discover, de¬ 
velop, or verify knowledge relating to the 
causes, diagnosis, treatment, prevention, 
or control of physical or mental diseases 
and impairments of man. To qualify 
as a medical research organization, the 
organization must have the appropriate 
equipment and professional personnel 
necessary to carry out its principal func¬ 
tion. 

(c) The organization must, at the 
time of the contribution, be directly 
engaged in the continuous active conduct 
of medical research in conjunction with 
a hospital described in subdivision (i) 
of this subparagraph. The organization 
need not be formally affiliated with a 
hospital to be considered engaged in the 
active conduct of medical research in 
conjunction with a hospital, but it must 
be physically connected, or closely as¬ 
sociated, with a hospital. In any case, 
there must be a joint effort on the part 
of the research organization and the 
hospital pursuant to an understanding 
that the two organizations shall main¬ 
tain continuing close cooperation in the 
active conduct of medical research. For 
example, the necessary joint effort will 
normally be found to exist if the activi¬ 
ties of the medical research organization 
are carried on in space located within or 
adjacent to a hospital provided that the 
organization is permitted to utilize the 
facilities (including equipment, case 
studies, etc.) of the hospital on a con¬ 
tinuing basis in the active conduct of 
medical research. A medical research or¬ 
ganization which is closely associated, in 
the manner described above, with a par¬ 
ticular hospital or particular hospitals, 
may be considered to be pursuing re¬ 
search in conjunction with a hospital if 
the necessary joint effort is supported by 
substantial evidence of the close coopera¬ 
tion of the members of the research or¬ 
ganization and the staff of the particular 
hospital or hospitals. The active partici¬ 
pation in medical research by the staff of 
the particular hospital or hospitals will 
be considered as evidence of the requisite 
joint effort. If the organization’s prim¬ 
ary purpose is to disburse funds to other 
organizations for the conduct of research 
by them, or, if the organization’s primary 
purpose is to extend research grants or 
scholarships to others, it is not directly 
engaged in the active conduct of medical 
research, and contributions to such an 
organization may not be taken into ac¬ 
count for purposes of the additional 10- 
percent limitation. 

(d) A charitable contribution to a med¬ 
ical research organization may be taken 
into account in computing the additional 
10-percent limitation only if the organi¬ 
zation is committed to spend such con¬ 
tribution for medical research in con¬ 
junction with a hospital on or before the 
first day of the fifth calendar year which 
begins after the date the contribution is 
made. The organization’s commitment 
that the contribution will be spent within 
the prescribed time only for the pre¬ 
scribed purposes must be legally enforce¬ 
able. A promise in writing to the donor 
in consideration of his making a contri¬ 
bution that such contribution will be so 
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spent within the prescribed time will 
constitute a commitment. The expendi¬ 
ture of contributions received for plant, 
facilities, or equipment, used solely for 
medical research purposes shall ordi¬ 
narily be considered to be an expenditure 
for medical research for purposes of sec¬ 
tion 170(b) and this section. If a con¬ 
tribution is made in other than money, 
it shall be considered spent for medical 
research if the funds from the proceeds 
of a disposition thereof are spent by the 
organization within the five-year period 
for medical research; or, if such prop¬ 
erty is of such a kind that it is used on 
a continuing basis directly in connection 
with such research, it shall be consid¬ 
ered spent for medical research in the 
year in which it is first so used. 

* * * * * 

(c) Unlimited deduction for individ¬ 
uals — (1) In general, (i) The deduction 
for charitable contributions made by an 
individual is not subject to the 10- and 
20-percent limitations of section 170(b) 
if in the taxable year and each of 8 of the 
10 preceding taxable years the sum of 
his charitable contributions paid during 
the year, plus his payments during the 
year on account of Federal income taxes, 
is more than 90 percent of his taxable 
income for the year (or net income, in 
years governed by the Internal Revenue 
Code of 1939). In determining the ap¬ 
plicability of the 10- and 20-percent 
limitations of section 170(b) for taxable 
years beginning after December 31, 1957, 
there may be substituted, in lieu of the 
amount of income tax paid during any 
year, the amount of income tax paid in 
respect of such year, provided that any 
amount so included for the year in re¬ 
spect of which payment was made shall 
not be included for any other year. For 
the purpose of the first'sentence of this 
paragraph, taxable income under the 
1954 Code is determined without regard 
to the deductions for charitable con¬ 
tributions under section 170, for personal 
exemptions under section 151, or tor a 
net operating loss carryback under sec¬ 
tion 172. On the other hand, for this 
purpose net income under the 1939 Code 
is computed without the benefit only of 
the deduction for charitable contribu¬ 
tions. See section 120 of the Internal 
Revenue Code of 1939. The term “in¬ 
come tax” as used in section 170(b)(1) 
(C) means only Federal income taxes, 
and does not include the taxes imposed 
on self-employment income, on em¬ 
ployees under the Federal Insurance 
Contributions Act (chapter 21 of the 
Code) or on railroad employees and their 
representatives under the Railroad Re¬ 
tirement Tax Act (chapter 22 of the 
Code) by chapters 2, 21, and 22, respec¬ 
tively, or corresponding provisions of the 
Internal Revenue Code of 1939. For 
purposes of section 170(b)(1)(C) and 
this paragraph, the amount of income 
tax paid during a taxable year shall be 
determined (except as provided in sub¬ 
division (ii) of this subparagraph) by 
including all payments made by the tax¬ 
payer during such taxable year on ac¬ 
count of his Federal income taxes 
(whether for the taxable year or for pre¬ 
ceding taxable years). Such payments 
would include any amount paid during 


the taxable year as estimated tax for 
that year, payment of the final install¬ 
ment of estimated tax for the preceding 
taxable year, final payment for the pre¬ 
ceding taxable year, and any payment 
of a deficiency for an earlier taxable 
year, to the extent that such payments 
do not exceed the tax for the taxable 
year for which payment is made. Any 
payment of income tax with respect to 
which the taxpayer receives a refund or 
credit shall be reduced by the amount of 
such refund or credit. Any such refund 
or credit shall be applied against the 
most recent payments for the taxable 
year in respect of which the refund or 
credit arose. 

(ii) For any taxable year beginning 
after December 31, 1957, the applicabil¬ 
ity of the 10- and 20-percent limitations 
of section 170(b) may be determined 
either with reference to the income tax 
paid during the year or any prior year, 
or with reference to the income tax paid 
in respect of any such year or prior years. 
The 90-percent test of section 170(b) 

(1) (C) may be applied for the taxable 
year, or for any one or more of the pre¬ 
ceding 10 taxable years, by taking into 
account the income taxes paid in respect 
of that year or years, and for the balance 
of the 10 years by taking into account 
the income tax payments made during 
those years. Thus, a taxable year which 
qualifies under either of the two per¬ 
missible methods shall be considered as 
a qualifying year irrespective of whether 
the taxable year begins before or after 
December 31, 1957. However, a particu¬ 
lar income tax payment may only be 
taken into account once, either with re¬ 
spect to the year of liability or for the 
year of payment. 

(2) Joint returns —(i) Joint return for 
current taxable year. If a husband and 
wife make a joint return for any taxable 
year, their deduction for charitable con¬ 
tributions is not subject to the 10- and 
20-percent limitations of section 170(b), 
if, under the rules of subparagraph (1) 
of this paragraph, in the taxable year 
and in each of 8 of the 10 preceding 
taxable years (regardless of whether 
separate or joint returns were filed), the 
aggregate charitable contributions of 
both spouses paid during the year, plus 
their aggregate payments during the 
year on account of Federal income taxes 
(or, if the taxable year begins after De¬ 
cember 31, 1957, the aggregate tax paid 
in respect of such taxable year or any 
preceding taxable year) exceed 90 per¬ 
cent of their aggregate taxable incomes 
for the year. 

(ii) Separate return by spouse or by 
unremarried widow or widower. If a 
spouse, or the unremarried widow or 
widower of a deceased spouse, makes a 
separate return for any taxable year, his 
deduction for charitable contributions is 
not subject to the 10- and 20-percent 
limitations of section 170(b), if, under 
the xules of subparagraph (1) of this 
paragraph, in the taxable year and each 
of 8 of the 10 preceding taxable years— 

(a) For which the taxpayer filed a 
joint return with his spouse, either their 
aggregate charitable contributions and 
payments of Federal income taxes made 
during the taxable year (or if the taxable 


year begins after December 31, 1957, 
made in respect of such taxable year 
or any preceding taxable year) exceed 90 
percent of their aggregate taxable in¬ 
come for that year, or the taxpayer’s 
separate charitable contributions and 
payments of Federal income taxes al¬ 
locable to his separate income and made 
during the taxable year (or if the tax¬ 
able year begins after December 31, 
1957, made in respect of such taxable 
year or any preceding taxable year) ex¬ 
ceeds 90 percent of his separate taxable 
income for that year, and 

(5) For which the taxpayer did not 
file a joint return with his spouse, the ag¬ 
gregate of his charitable contributions 
and payments of Federal income taxes 
made during the taxable year (or, if the 
taxable year begins after December 31, 
1957, the payments of income taxes made 
in respect of such taxable year or any 
preceding taxable year) exceeds 90 per¬ 
cent of his taxable income for that year. 

For the purpose of the preceding sen¬ 
tence, the word “spouse” does not in¬ 
clude a spouse from whom the taxpayer 
has been divorced. 


* * * 


Par. 4. Section 1.170-3 is amended by 
revising paragraph (a), and paragraph 
(c) of § 1.170-3 is amended by adding 
subparagraphs (3) and (4) thereto. As 
amended, § 1.170-3 reads as follows: 

§ 1.170—3 Contributions or gifts by cor¬ 
porations. 

(a) In general. The deduction by a 
corporation in any taxable year for 
charitable contributions, as defined in 
section 170(c), is limited to 5 percent' 
of its taxable income for the year, com¬ 
puted without regard to: 

(1) The deduction for charitable con¬ 
tributions, 

(2) The special deductions for corpo¬ 
rations allowed under part VIII (except 
section 248), subchapter B, chapter 1 
of the Code, 

(3) Any net operating loss carryback 
to the taxable year under section 172, 
and 

(4) The special deduction for West¬ 
ern Hemisphere trade corporations un¬ 
der section 922. 


A contribution by a corporation to a 
trust, chest, fund, or foundation organ¬ 
ized and operated exclusively for re¬ 
ligious, charitable, scientific, literary, or 
educational purposes or for the preven¬ 
tion of cruelty to children or animals is 
deductible only if the contribution is to 
be used in the United States or its pos¬ 
sessions for those purposes. See section 
170(c) (2). For the purposes of section 
170, amounts excluded from the gross in¬ 
come of a corporation under section li* 
(relating to sports programs conductea 
for the American National Red C ross 
are not to be considered contributions o 
certain charitable, etc., deductions, se 
paragraphs (c)(2), (e) and (f) 

§ 1.170-1. 


* * * 

(c) Charitable contributions carryover 
f corporations. * * * 

(3) A corporation having a net^op 
ting loss carryover (or carryovers) m 
pply the special rule of section 1/ 
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(3) and this subparagraph before com¬ 
puting under subparagraph (1) of this 
paragraph the charitable contributions 
carryover for any taxable year subject to 
the Internal Revenue Code of 1954. In 
determining the amount of charitable 
contributions that may be deducted in 
the two taxable years succeeding the 
year of the contribution, the excess of 
contributions made by a corporation in 
the year of contribution over the amount 
deductible in such year must be re¬ 
duced by the amount by which such ex¬ 
cess reduces taxable income (for pur¬ 
poses of determining the net operating 
loss carryover under the second sentence 
of section 172(b)(2)) and increases a 
net operating loss carryover to a succeed¬ 
ing taxable year. Thus, if the excess of 
the contributions made in a taxable year 
over the amount deductible in the 
taxable year is utilized to reduce tax¬ 
able income for such year for purposes 
of determining the net operating loss de¬ 
duction for such year, thereby serving 
to increase the amount of the net oper¬ 
ating loss carryover to a succeeding year 
or years, no charitable contributions 
carryover will be allowed. If only a 
portion of the excess charitable contribu¬ 
tions is so used, the charitable contri¬ 
butions carryover will be reduced only 
to that extent. 

(4) The application of the rule of 
subparagraph (3) of this paragraph may 
be illustrated by the following example: 


§ 1.673(b)— 1 Income payable to chari¬ 
table beneficiaries. 

(a) Pursuant to section 673(b) a 
grantor is not treated as an owner of 
any portion of a trust under section 673, 
even though he has a reversionary inter¬ 
est which will take effect within 10 years, 
to the extent that, under the terms of the 
trust, the income of the portion is irre¬ 
vocably payable for a period of at least 2 
years (commencing with the date of the 
transfer) to a designated beneficiary of 
the type described in section 170(b)(1) 
(A). 

Par. 6. Paragraph (c) of § 1.681 (a)-2 
is revised to read as follows: 

§ 1.681(a)—2 Limitation on charitable 
contributions deduction of trusts 
with trade or business income. 

* * * * * 

(c) Examples. (1) The application of 
this section may be illustrated by the 
following examples, in which it is as¬ 
sumed that the Y charity is not a chari¬ 
table organization qualifying under sec¬ 
tion 170(b)(1)(A) (see subparagraph 
(2) of this paragraph): 

* * * * * 

(2) If, in the examples in subpara¬ 
graph (1) of this paragraph, the Y 
charity were a charitable organization 
qualifying under section 170(b)(1)(A), 
then the deduction allowable under sec¬ 
tion 512(b) (11) would be computed at 
a rate of 30 percent. 


the trust (computed without any chari¬ 
table deduction), except that an addi¬ 
tional deduction of up to 10 percent of 
such taxable income is allowed for 
amounts actually paid to organizations 
qualifying under section 170(b)(1)(A). 

Par. 9. Paragraph (b) of § 1.702-1 is 
revised to read as follows: 

§ 1.702—1 Income and credits of partner. 
* * * * • 

(b) Character of items constituting 
distributive share. The character in 
the hands of a partner of any item of 
income, gain, loss, deduction, or credit 
described in section 702(a) (1) through 
(8) shall be determined as if such item 
were realized directly from the source 
from which realized by the partnership 
or incurred in the same manner as in¬ 
curred by the partnership. For example, 
a partner’s distributive share of gain 
from the sale of depreciable property 
used in the trade or business of the part¬ 
nership shall be considered as gain from 
the sale of such depreciable property in 
the hands of the partner. Similarly, a 
partner’s distributive share of partner¬ 
ship “hobby losses’’ (section 270) or his 
distributive share of partnership chari¬ 
table contributions to organizations 
qualifying under section 170(b)(1)(A) 
retains such character in the hands of 
the partner. 

[F.R. Doc. 62-1987; Filed, Feb. 27, 1962; 

8:48 a.m.] 


Example. A corporation which reports its 
income on the calendar year method makes 
a charitable contribution of $10,000 during 
the taxable year 1960. Its taxable income for 

1960 is $80,000 (computed without regard to 
any net operating loss deduction and com¬ 
puted in accordance with section 170(b) (2) 
without regard to any deduction for chari¬ 
table contributions). The corporation has 
a net operating loss carryover from 1959 of 
$80,000. In the absence of the net operating 
loss deduction the corporation would have 
been allowed a deduction for charitable con¬ 
tributions of $4,000 (5 percent of $80,000). 
After the application of the net operating 
loss deduction the corporation is allowed no 
deduction for charitable contributions, and 
there is a tentative charitable contribution 
carryover of $10,000. For purposes of deter¬ 
mining the net operating loss carryover to 

1961 the corporation computes its taxable 
income for its prior taxable year 1960 under 
section 172(b)(2) by deducting the $4,000 
charitable contribution. Thus, after the 
$80,000 net operating loss carryover is applied 

the $76,000 of taxable income for 
i 7 o?K^ COmpute d in accordance with section 
172(b)(2)), there remains a $4,000 net 
operating loss carryover to 1961. Since the 
pplication of the net operating loss carry¬ 
over of $80,000 from 1959 reduces the taxable 
for 1960 zero * no Pnrt °f the 
$10,000 of charitable contributions in that 
year is deductible under section 170(b)(2). 

wever, in determining the amount of the 
tn°r^ * e c ^ ar ^table contributions carryover 
years 1961 and 1962, the 
mus t be reduced by the portion 
($4,000) which was used to reduce 
T11 _r )le inc ome for 1960 (as computed for 
i 79 ?K??iL of the second sentence of section 
crpn vL ^ and which thereby served to in- 
iqrw the net operating loss carryover to 
i9bi from zero to $4,000. 

Par. 5. Paragraph (a) of § 1.673 (b)-l 
revised to read as follows: 

No. 4 


Par. 7. Subparagraph (1) of para¬ 
graph (a) of § 1.681 (b)-l is revised to 
read as follows: 

§ 1.681 (b)—1 Limitation on charitable 
contributions deduction of trusts en¬ 
gaged in prohibited transactions. 

(a) In general. (1) If a trust has 
engaged in a “prohibited transaction,” 
the charitable contributions deduction 
which would otherwise be allowable to 
the trust under section 642 (c) is limited 
by section 681(b) (1) to 20 percent of the 
taxable income of the trust (computed 
without any charitable contributions de¬ 
duction) , except that an additional 
deduction of up to 10 percent of such 
taxable income is allowed for amounts 
actually paid to organizations qualifying 
under section 170(b)(1)(A). There is 
no requirement that amounts subject to 
the 20-percent limitation be actually 
paid, if they are set aside or are to be 
used exclusively for charitable or^other 
purposes so that they would be deduct¬ 
ible under section 642 (c). 

Par. 8. Paragraph (b) of § 1.681 (c)-l 
is revised read as follows: 

§ 1.681(c)—1 Limitation on charitable 
contributions deduction of trusts 
accumulating income. 
***** 

(b) Extent of limitation. If a trust is 
subject to the limitations of section 681 

(c) for any taxable year, the charitable 
deduction which would otherwise be al¬ 
lowable to the trust under section 642(c) 
is limited to amounts actually paid out 
during the taxable year, and is limited 
to 20 percent of the taxable income of 


DEPARTMENT OF THE INTERIOR 

National Park Service 
[ 36 CFR Part 7 1 

DINOSAUR NATIONAL MONUMENT, 
UTAH-COLORADO 

Boats 

Notice is hereby given that pursuant 
to the authority contained in section 3 
of the act of August 25, 1916 (39 Stat. 
535; 16 U.S.C. 3), Departmental Order 
2640 (16 F.R. 5846), National Park Serv¬ 
ice Order No. 14 (19 F.R. 8824), Regional 
Director, Region Two, Order No. 3 (21 
FJl. 1494), as amended, it is proposed 
to amend 36 CFR Part 7 as set forth 
below. The purpose of this amendment 
is to establish reasonable regulations 
which will provide adequate control over 
water-borne craft and insure a maxi¬ 
mum of safety in their use. 

It is the policy of the Department of 
the Interior whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the rule making process. 
Accordingly, interested persons may sub¬ 
mit written comments, suggestions, or 
objections with respect to the proposed 
amendment to the Superintendent, 
Dinosaur National Monument, 91 West 
Main, Room 12, Cooper Building, Vernal, 
Utah, within thirty days of the date of 
publication of this notice in the Federal 
Register. 

Earl M. Semingsen, 
Superintendent , 

_ Dinosaur National Monument. 
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Paragraph (a) is added to § 7.63 of 
Part 7 to read as follows: 

§ 7.63 Dinosaur National Monument. 

(a) Boats —( 1 ) Permit. No privately- 
owned boat, canoe, raft, or other water¬ 
borne or floating craft shall be placed or 
operated upon the waters of Dinosaur 
National Monument without a permit 
from the Superintendent, who shall have 
authority to revoke the permit and re¬ 
quire the immediate removal of such 
craft upon the failure of the permittee 
to comply with the terms and conditions 
of this permit. 

[F.R. Doc. 62-1974; Piled, Feb. 27, 1962; 
8:47 a.m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 
Conservation Service 

[ 7 CFR Part 729 ] 

PEANUTS 

Notice of Proposed Determinations 
To Be Made With Respect to Supply 
of Valencia Type Peanuts for 1962- 
63 Marketing Year 

Pursuant to section 358(c) of the Ag¬ 
riculture Adjustment Act of 1938, as 
amended (7 U.S.C. 1358(c)), the Sec¬ 
retary of Agriculture is preparing to de¬ 
termine whether the supply of Valencia 
type peanuts for the 1962-63 marketing 
year will be insufficient to meet the esti¬ 
mated demand for cleaning and shelling 
purposes. Section 358(c) of the Act, as 
amended, reads in part as follows: 

Notwithstanding any other provision 
of law, if the Secretary og Agriculture 
determines, on the basis of the average 
yield per acre of peanuts by types dur¬ 
ing the preceding five years, adjusted 
for trends in yields and abnormal con¬ 
ditions of production affecting yields in 
such five years, that the supply of any 
type or types of peanuts for any market¬ 
ing year, beginning with the 1951-52 
marketing year, will be insufficient to 
meet the estimated demand for cleaning 
and shelling purposes at prices at which 
the Commodity Credit Corporation may 
sell for such purposes peanuts owned or 
controlled by it, the State allotments for 
those States producing such type or 
types of peanuts shall be increased to 
the extent determined by the Secretary 
to be required to meet such demand but 
the allotment for any State may not be 
increased under this provision above the 
1947 harvested acreage of peanuts for 
such State. The total increase so de¬ 
termined shall be apportioned among 
such States for distribution among farms 
producing peanuts of such type or types 
on the basis of the average acreage of 
peanuts of such type or types in the three 
years immediately preceding the year for 
which the allotments are being deter¬ 
mined. The additional acreage so re¬ 
quired shall be in addition to the na¬ 
tional acreage allotment, the production 
from such acreage shall be in addition 
to the national marketing quota, and the 
increase in acreage allotted under this 


provision shall not be considered in es¬ 
tablishing future State, county, or farm 
acreage allotments. 

Prior to determining whether the sup¬ 
ply of Valencia type peanuts for the 
1962-63 marketing year will be insuffi¬ 
cient to meet the estimated demand for 
cleaning and shelling, consideration will 
be given to any data, views and recom¬ 
mendations relating thereto which are 
submitted in writing to the Director, Oils 
and Peanut Division, Agricultural Sta¬ 
bilization and Conservation Service, 
United States Department of Agricul¬ 
ture, Washington 25, D.C. All written 
submissions must be postmarked not 
later than March 9, 1962. 

Signed at Washington, D.C., on Feb¬ 
ruary 23, 1962. 

E. A. Jaenke, 

Acting Administrator , Agricul¬ 
tural Stabilization and Con¬ 
servation Service . 

February 23, 1962. 

[F.R. Doc. 62-1994; Filed, Feb. 27, 1962; 

8:49 a.m.] 


[ 7 CFR Parts 1001, 1014, 1006, 
1007 ] 

[Docket Nos. AO-14 A-32, AO-302 A-6, AO- 
203 A—14, and AO-204 A-14] 

MILK IN GREATER BOSTON, SOUTH¬ 
EASTERN NEW ENGLAND, SPRING- 
FIELD AND WORCESTER MARKET¬ 
ING AREAS 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions on Proposed Amendments 
to Tentative Marketing Agreements 
and to Orders 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is here¬ 
by given of the filing with the Hearing 
Clerk of this recommended decision of 
the Assistant Secretary, United States 
Department of Agriculture, with respect 
to proposed amendments to the tentative 
marketing agreements, and orders regu¬ 
lating the handling of milk in the 
Greater Boston, Southeastern New Eng¬ 
land, Springfield, and Worcester market¬ 
ing areas. Interested parties may file 
written exceptions to this decision with 
the Hearing Clerk, United States De¬ 
partment of Agriculture, Washington 25, 
D.C., not later than the close of business 
the 5th day after publication of this 
decision in the Federal Register. The 
exceptions should be filed in quadrupli¬ 
cate. 

Preliminary statement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreements and 
to the orders, were formulated, was con¬ 
ducted at Boston, Massachusetts on 
December 20, 1961, pursuant to notice 
thereof which was issued December 12, 
1961 (26 F.R. 12037). 


The material issue on the record of the 
hearing relates to providing an exemp¬ 
tion from pooling on all or a portion of 
any milk received by a pool handler from 
public and private institutions. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the ma¬ 
terial issue are based on evidence pre¬ 
sented at the hearing and the record 
thereof: 

The provisions of the Greater Boston, 
Southeastern New England, Springfield 
and Worcester milk orders should be 
amended to provide in the alternative 
(a) an exemption from pooling on milk 
received by a pool handler from state and 
local governments which operate dairy 
farms, or (b) the pooling of all milk so 
produced and received by a handler from 
any such governing body as “producer 
milk.” The exemption should apply only 
if the eligible governing body utilizes 
such milk on its premises and distributes 
no milk through commercial outlets. 

A private, nonprofit institution oper¬ 
ating a dairy farm should continue in 
its present status as a producer with 
respect to milk from such farm received 
at a fully regulated plant. 

A small number of nonprofit institu¬ 
tions which operate dairy farms, and are 
“producers’' under the respective orders, 
use facilities of pool handlers for the 
purpose of processing and packaging 
their milk in quantities required to ful¬ 
fill their fluid needs. There are five such 
institutions, public and private, under 
the Greater Boston order, four under the 
Southeastern New England order and one 
each under the Worcester and Spring- 
field orders. Of such 11 institutions, 
four are operated by governmental 
agencies. 

The normal practice of these institu¬ 
tions is to deliver all milk produced on 
their farms to regulated handlers’ plants. 
All or part of such milk is processed, 
packaged and returned to the institu¬ 
tions thereof. The milk not needed by 
the institutions is retained for disposi¬ 
tion by the handlers. 

The proportion of the milk so returned 
to these institutions individually varies 
from minor quantities of the milk pro¬ 
duced to all of it. Institutions using 
facilities of Boston, Springfield and 
Worcester order pool plants require for 
their own use, on the average, about 40 
percent of their aggregate production. 
Institutions in the Southeastern New 
England market utilize on the average 
about 12 percent of their total produc- 
tion. .. 

Under the present provisions of tne 
orders, a handler receiving such mux 
from an institution is required to pay tne 
institution at least the applicable bl6 n(1 ® 
price for all deliveries. The milk re¬ 
turned to the institution is accounted 
for by the handler at the applicable 
order’s Class I price. Thus, the han¬ 
dler incurs an obligation under the o 
of the difference between the Class I ana 
blended price on the milk so returnea. 
This order obligation customarily 
passed on to the institution as parr oi 
the cost of processing the milk. 

The proposal as presented w 0U |T^ ing 
vide an exemption from orderEduced 
on that portion of the milk pr 
by the institution, processed by a p 
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handler, and returned for consumption 
by the institution. The milk retained 
by the processing handler would con¬ 
tinue to be treated as “producer milk” 
and would be priced accordingly. 

Prior to September 1, I960, an exemp¬ 
tion from pooling was provided under 
the Boston, Worcester and Springfield 
orders on milk returned to all “dairy 
farmer-distributors.” The Southeastern 
New England order has not provided 
such an exemption. Official notice is 
here taken of the Secretary’s decision of 
August 10, 1960 (25 F.R. 7819), to amend 
the several New England orders, in which 
appears a discussion of the need for 
amending the “exempt milk” definition 
to exclude thereform milk returned to 
“dairy farmer-distributors.” 

An important factor in such decision 
to amend the orders was that the ex¬ 
empt milk provision allowed dairy farm¬ 
er-distributors to avoid the pooling and 
pricing provisions on fluid milk while at 
the same time receiving the blended 
price on any surplus milk associated 
with their fluid operations to the dis¬ 
advantage of other producers. The de¬ 
cision found that in May, 1959, there 
were 62 such dairy farmer-distributors 
using the exempt milk provisions in this 
manner. 

To adopt the provision proposed like¬ 
wise would be disadvantageous to pro¬ 
ducers furnishing milk for commercial 
outlets since the institution would not be 
required to share its fluid consumption 
with other producers through market 
pooling, but nevertheless would be en¬ 
titled to share in the fluid (Class I) 
sales of the other producers. While 
other producers share the full burden of 
the lower value of the market supply 
of milk not needed for fluid use, the 
institution would be required to share 
only a portion of such burden, since its 
own Class I consumption would not be 
pooled. 

Several of the private institutions in 
question produce substantially more milk 
on a year-round basis than is required 
to meet their respective needs. In ad¬ 
dition, several of such institutions use 
the production of their herds to supply 
self-operated private schools. The fluid 
milk needs of these schools vary widely, 
depending on whether classes are in 
session. During vacation periods the 
excess production is delivered to pool 
Plants and is paid for at the applicable 
blended price. The institution thereby 
derives an additional significant benefit 
from pooling since it receives the blended 
price on milk which normally would be 
used for fluid purposes during the school 
year but has no fluid outlet in other 
months. 

Most of the private institutions operate 
J n a manner not substantially different 
er P roducer s in the market. The 
institution's production is not necessarily 
geared to its own fluid milk needs. In 

me of the cases, at least, the success- 

1 °Peration of the farm enterprise 
nn Pe nT S on recei Pt of the blended price 
u the substantial proportion of the 
produ ction which is retained by the 
Processing handler. 

nn A M hoi i gl1 in each stance any effect 
fmJr ended . prices which would result 
m granting the proposed exemption 
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would be small in terms of the entire 
market, an exemption would not be con¬ 
sonant with the marketing principles 
which make marketwide pooling an im¬ 
portant stabilizing factor in the market. 
The successful application of pooling re¬ 
quires that all participants share propor¬ 
tionately in the higher value of all fluid 
milk sales and in the lower value of the 
surplus associated with such sales. Ef¬ 
fective marketwide equalization could 
not persist if special consideration were 
given under the order in each case where 
it could be shown that the particular 
farm enterprise was in some respect dif¬ 
ferent from that of the typical milk 
producer. 

In the case of an institution operated 
under public authority, the opportunity 
should be provided for complete exemp¬ 
tion from the “producer” definition and 
pooling provisions of the order for milk 
produced. As a matter of public policy, 
the operation of a dairy farm by a state- 
operated facility for the purpose of 
carrying out a sovereign, public func¬ 
tion of the state need not meet inter¬ 
ference from this Federal regulation 
designed to regularize commercial trans¬ 
actions. It is proposed, therefore, that 
state or local governmental bodies which 
operate dairy farms be provided a choice 
as to whether or not their entire de¬ 
liveries of dairy farm production to a 
handler are to be pooled and priced as 
producer milk under the order. 

The alternative of complete exemption 
will provide appropriate procedures for 
eliminating any order pricing require¬ 
ment as to such operations. Complete 
exemption would provide that any milk 
produced in excess of such institution’s 
requirements and retained by a pool 
handler would be paid for by negotiation 
between the institution and the han¬ 
dler. The receiving handler would not 
be required to pay the institution the 
minimum blended price for such milk as 
announced under the order. If an ex¬ 
emption were taken by the governmental 
body the effect would be to eliminate 
the pooling of the milk retained by the 
handler as well as that returned to the 
institution for consumption. The sur¬ 
plus over the fluid needs of the market 
thus would not be increased by any ex¬ 
cess of milk produced by the institution 
over its own fluid requirements, with a 
consequent reduction in the blended 
price to other producers. Milk returned 
by the regulated handler to the institu¬ 
tion would be covered by the definition 
of “exempt milk” and any milk retained 
by the regulated handler would be ac¬ 
counted for under the order in accord¬ 
ance with the order’s definition of “out¬ 
side milk” (“other source milk” in the 
Southeastern New England order), with¬ 
out payment obligation under the order 
unless utilized in Class I. 

Because of the seasonal aspects of 
milk production and for administrative 
convenience the alternative of complete 
exemption should apply for not less than 
12 consecutive months. If a govern¬ 
mental body elects the exemption, writ¬ 
ten notification to that effect should be 
given to the market administrator, and 
to the handler to which it delivers, on or 
before the last day of the first month 
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for which the exemption would be 
applicable. 

Rulings on proposed findings and con- 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were con¬ 
sidered in making the findings and con¬ 
clusions set forth above. To the extent 
that the suggested findings and conclu¬ 
sions filed by interested parties are in¬ 
consistent with the findings and con¬ 
clusions set forth herein, the requests to 
make such findings or reach such con¬ 
clusions are denied for the reasons pre¬ 
viously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid orders and of the previ¬ 
ously issued amendments thereto; and 
all of said previous findings and deter¬ 
minations are hereby ratified and af¬ 
firmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 

(a) The tentative marketing agree¬ 
ments and the orders, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing areas, and the minimum 
prices specified in the proposed market¬ 
ing agreements and the orders, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ments and the orders, as hereby pro¬ 
posed to be amended, will regulate the 
handling of milk in the same manner as, 
and will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in, a mar¬ 
keting agreement upon which a hearing 
has been held. 

Recommended marketing agreements 
and orders amending the orders. The 
following orders amending the orders 
regulating the handling of milk in the 
Greater Boston, Southeastern New Eng¬ 
land, Springfield, and Worcester mar¬ 
keting areas are recommended as the de¬ 
tailed and appropriate means by which 
the foregoing conclusions may be carried 
out. The recommended marketing 
agreements are not included in this deci¬ 
sion because the regulatory provisions 
thereof would be the same as those con¬ 
tained in the orders, as hereby proposed 
to be amended: 

Greater Boston order amendments: 

1. In § 1001.2(e) delete the word 
“nor,” change the period at the end of 
the sentence to a comma, and add the 
following: “or a local or state govern¬ 
ment not engaged in the resale of any 
packaged fluid milk products on routes, 
if such governing body so elects by 
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written notification to the market ad¬ 
ministrator and the handler to which it 
delivers, in which event such election 
shall be effective for the 12 months be¬ 
ginning with the month in which the 
election is made, and for each subse¬ 
quent month until cancelled in writing.” 

2. In § 1001.4 (j), delete the word “or” 
at the end of subparagraphs (1) and (2), 
change the period at the end of subpara* 
graph (3) to a semicolon (;), add the 
word “and” thereafter, and add a new 
subparagraph .(4) to read as follows: 

(4) Milk received at a regulated plant 
in bulk from the dairy farmer who pro¬ 
duced it, in the amount of any packaged 
fluid milk products returned to such dairy 
farmer, if the dairy farmer is a state or 
local government which is not engaged 
in the resale on routes of any of the re¬ 
turned packaged fluid milk products and 
which has elected nonproducer status for 
the month pursuant to § 1001.2(e). 

Southeastern New England order 
amendments: 

1. Add the following immediately after 
the word “ Provided ” in § 1014.2(e): 
“That this definition shall not include a 
local or state government not engaged 
in the resale of any packaged fluid milk 
products on routes, if such governing 
body so elects by written notification to 
the market administrator and the han¬ 
dler to which it delivers, in which event 
such election shall be effective for the 12 
months beginning with the month in 
which the election is made, and for each 
subsequent month until cancelled in 
writing: And provided further/*. 

2. In § 1014.4(g) delete the word “or” 
at the end of subparagraph (3), change 
the period at the end of subparagraph 
(3) to a semicolon (;) add the word 
“and” thereafter, and add a new sub- 
paragraph (4) to read as follows: 

(4) Milk received at a regulated plant 
in bulk from the dairy farmer who pro¬ 
duced it, in the amount of any packaged 
fluid milk products returned to such 
dairy farmer, if the dairy farmer is a 
state or local government which is not 
engaged in the resale on routes of any 
of the returned packaged fluid milk 
products and which has elected nonpro¬ 
ducer status for the month pursuant to 
§ 1014.2(e). 

Springfield, Massachusetts order 
amendments: 

1. In § 1006.2(e) delete the word “nor,” 
change the period at the end of the sen¬ 
tence to a comma, and add the following: 
“or a local or state government not en¬ 
gaged in the resale of any packaged 
fluid milk products on routes, if such 
governing body so elects by written noti¬ 
fication to the market administrator 
and the handler to which it delivers, in 
which event such election shall be effec¬ 
tive for the 12 months beginning with 
the month in which the election is made, 
and for each subsequent month until 
cancelled in writing.” 

2. In § 1006.4(j) delete the word “or” 
at the end of subparagraphs (1) and 
(2), change the period at the end of 
subparagraph (3) to a semicolon (;), add 
the word “and” thereafter, and add a 
new subparagraph (4) to read as follows: 


(4) Milk received at a regulated plant 
in bulk from the dairy farmer who pro¬ 
duced it, in the amount of any packaged 
fluid milk products returned to such 
dairy farmer, if the dairy farmer is a 
state or local government which is not 
engaged in the resale on routes of any 
of the returned packaged fluid milk 
products and which has elected non¬ 
producer status for the month pursuant 
to § 1006.2(e). 

Worcester, Massachusetts order 
amendments: 

1. In § 1007.2(e) delete the word “nor,” 
change the period at the end of the sen¬ 
tence to a comma, and add the following: 
“or a local or state government not en¬ 
gaged in the resale of any packaged fluid 
milk products on routes, if such govern¬ 
ing body so elects by written notification 
to the market administrator and the 
handler to which it delivers, in which 
event such election shall be effective for 
the 12 months beginning with the month 
in which the election is made, and for 
each subsequent month until cancelled 
in writing.” 

2. In § 1007.4(j), delete the word “or” 
at the end of subparagraphs (1) and (2), 
change the period at the end of sub- 
paragraph (3) to a semicolon (;), add 
the word “and” thereafter, and add a new 
subparagraph (4) to read as follows: 

(4) Milk received at a regulated plant 
in bulk from the dairy farmer who pro¬ 
duced it, in the amount of any packaged 
fluid milk product returned to such dairy 
farmer, if the dairy farmer is a state or 
local government which is not engaged in 
the resale on routes of any of the re¬ 
turned packaged fluid milk products and 
which has elected nonproducer status 
for the month pursuant to § 1007.2(e). 

Signed at Washington, D.C., on Feb¬ 
ruary 23, 1962. 

John P. Duncan, Jr., 
Assistant Secretary. 

[F.R. Doc. 62-1998; Filed, Feb. 27, 1962; 

8:49 a.m.] 


[ 7 CFR Part 1126 1 

[Docket Nos. AO 231-A15, AO 231-A18J 

MILK IN NORTH TEXAS MARKETING 
AREA 

Decision on Proposed Amendments 
to Tentative Marketing Agreement 
and to Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing or¬ 
ders (7 CFR Part 900), public hearings 
were held at Dallas, Texas, on April 24, 
25 and 26, and August 29, 1961, pursuant 
to notices thereof issued on March 28, 
1981 (26 F.R. 2750), and August 18, 1961 
(26 F.R. 7837), respectively. 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Assistant Secretary, United 
States Department of Agriculture, on 
January 9, 1962 (27 F.R. 412; F.R. Doc. 
62-404) filed with the Hearing Clerk, 


United States Department of Agricul¬ 
ture, his recommended decision contain¬ 
ing notice of the opportunity to file 
written exceptions thereto. 

The material issues on the record of 
the hearings relate to: 

1. Classification and accounting for 
dietary products and other fortified fluid 
milk products. 

2. Modification of the conditions for 
pooling plants also meeting the pooling 
requirements of another Federal order. 

3. “Individual-handler” pooling in lieu 
of the present marketwide pooling. 

4. Classification of fluid milk products 
disposed of for animal feed. 

5. Application of handler location 
adjustments. 

The notice of hearing contained a pro¬ 
posal (No. 6) relating to the establish¬ 
ment of more definite handler, hauler 
and cooperative responsibilities, under 
the order, for individual producer’s 
weights and tests of milk. No testimony 
was offered either in support of or in 
opposition to Proposal No. 6, therefore, 
no further mention is made of this 
proposal. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the ma¬ 
terial issues are based on evidence at 
the hearing and the record thereof: 

1 . Classification and accounting lor 
dietary products and other fortified fluid 
milk products. Fortified fluid milk prod¬ 
ucts should be classified as Class I only 
to the extent of the weight of an un¬ 
modified fluid milk product of the same 
nature and butterfat content, excluding 
the dry weight of nonmilk ingredients 
such as flavoring, sugar, etc. The skim 
milk equivalent of the nonfat milk solids 
not classified as Class I should be con¬ 
sidered a Class II disposition. 

The present order provisions provide 
for full skim milk equivalent accounting 
so that when nonfat milk solids in the 
form of nonfat dry milk or condensed 
skim milk are added to a fluid milk prod¬ 
uct to increase the nonfat milk solids 
content, the skim milk equivalent of the 
total nonfat milk solids in the product is 
classified as Class I. Producer milk is 
given priority of assignment in Class I 
and to the extent that producer receipts 
are available in the plant, producers re¬ 
ceive credit for a Class I utilization on 
the full skim milk equivalent of other 
source nonfat milk solids received in con¬ 
centrated form and used in fortification 
or reconstitution. When Class I utiliza¬ 
tion exceeds available producer receipts 
and “other source milk” is assigned to 
Class I a compensatory charge is ap¬ 
plicable on such other source milk so 
assigned unless such milk has been clas¬ 
sified and priced as Class I by another 
Federal order. Where nonmilk products 
such as sugar, flavoring, etc., are used in 
making any product, the weight of sucn 
additives is deducted before re t C0 ?l cll ^I 
tion of the pounds of skim and butteriai 


) be classified. , ... 

Proprietary handlers proposed tn 
uid milk dietary foods be classified a 
lass II in lieu of the present Class i 
ossification and that the skim m 
juivalent accounting for nonfat 
>lids used in fortification be discon- 
nued. It was their position that tn 
vocifi n<r from the present 
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Class I classification of dietary fluid milk 
products placed them at a competitive 
disadvantage with similar products in 
dry form or in hermetically sealed con¬ 
tainers made from non-Grade A milk 
and milk products and distributed 
through grocery stores, drug stores, food 
establishments and similar outlets. 
They suggested that a Class II classifica¬ 
tion and pricing would permit more com¬ 
petitive resale pricing and hence create a 
greater demand for their product. Their 
proposed changes, they suggested, would 
serve to facilitate the economic disposi¬ 
tion of reserve supplies of milk of the 
market. They further contended that a 
Class I classification and pricing on the 
skim milk equivalent of nonfat milk 
solids used in the fortification of Class I 
products is unrealistic and unduly in¬ 
creases handlers’ costs. 

Producers, on the other hand, opposed 
any change in the present accounting 
procedure. It was their position that 
full skim milk equivalent accounting is 
essential to protect the integrity of the 
classification scheme under the order and 
that unless nonfat milk solids used in 
fortification are accounted for on a skim 
milk equivalent basis in Class I, handlers 
have opportunity to displace producer 
milk in Class I with lower priced other 
source milk. 

A great deal of the testimony on the 
record was offered to substantiate that 
dietary milk products were, or were not, 
required to be made from locally ap¬ 
proved milk under the various health 
ordinances in effect in the marketing 
area. Regardless of the intent of the 
ordinances it is apparent that the local 
health authorities are not interpreting 
them in a manner so as to require that 
such products be made from locally ap¬ 
proved milk. However, this is of little 
consequence since handlers are not per¬ 
mitted to bring fluid non-Grade A milk 
or skim milk into their plants. Under 
any circumstances it is clear that, be¬ 
cause of the perishability of the finished 
dietary product, handlers use only milk 
of the highest quality and hence they 
require and rely on their regular Grade 
A producers to furnish their full fluid 
milk requirements. Therefore, it is ap¬ 
propriate and necessary that the Class I 
classification be retained. 

Fortification of fluid milk products 
customarily is accomplished by the addi¬ 
tion of concentrated nonfat milk solids 
to fluid milk or skim milk to yield a 
finished product of higher nonfat milk 
solids content than that of an equivalent 
amount of whole (producer) milk. Re¬ 
constituted products, on the other hand, 
involve the process of “floating” concen¬ 
trated milk solids in water to yield a 
weight of product approximately equal 
to the weight of milk from which the 
concentrated product was first made by 
the removal of water. 

Nonfat dry milk and condensed skim 
jhilk are ordinarily derived from un¬ 
priced milk or milk which has been priced 
as surplus under a Federal order. These 
Products are not necessarily processed 
|om producer milk and may be made 
om ungraded milk. An economic in- 
entive exists for handlers to substitute, 
here possible, reconstituted fluid milk 


products for fluid milk products proc¬ 
essed from current receipts of producer 
milk. Since such substitution would dis¬ 
place an equivalent amount of producer 
milk in Class I, the application of skim 
milk equivalent accounting in this cir¬ 
cumstance is economically sound and is 
necessary to maintain orderly marketing. 

The same economic incentive does not 
exist, however, with respect to the use 
of nonfat dry milk or condensed skim 
milk to fortify a fluid milk product. If 
such solids are to be derived from pro¬ 
ducer milk, the skim milk must first be 
processed into usable form; i.e., nonfat 
dry milk or condensed skim milk. Such 
products processed from producer milk 
have no greater value for fortification 
purposes than similar products pur¬ 
chased on the open market. Concen¬ 
trated products are used in fortification 
to increase the palatability of, and hence 
the salability of, the finished product. 
Fortification only slightly increases the 
volume of the product and under no 
circumstances can it be concluded that 
the added solids displace producer milk 
in Class I beyond the minor increase in 
volume which results. 

When the skim milk equivalent pro¬ 
vision is applied to fortified milk prod¬ 
ucts, it inflates significantly the utili¬ 
zation and disposition of Class I milk. 
The inflation in the case of dietary food 
products results in a Class I classifica¬ 
tion of about twq and one-half times 
the actual volume. 

For reasons previously stated it is 
neither necessary nor appropriate that 
handlers continue to be required to ac¬ 
count and pay for this inflated volume 
in Class I. Nevertheless, it is practical 
and administratively necessary to main¬ 
tain full skim milk equivalent account¬ 
ing. These conclusions can be recon¬ 
ciled by providing that fortified fluid 
milk products shall be classified as Class 
I only to the extent of the weight of an 
unmodified fluid milk product of the 
same nature and butter fat content, ex¬ 
cluding the dry weight of any nonmilk 
additive such as flavoring, sugar, etc. 
The skim milk equivalent of the nonfat 
milk solids not classified in Class I 
should be considered as Class n disposi¬ 
tion. 

No change was proposed in the ac¬ 
counting procedure followed in cases 
where flavoring and other nonmilk addi¬ 
tives are used in processing unfortified 
products. The dry weight of such addi¬ 
tives should be deducted in determining 
the amount of skim milk and butterfat 
to be accounted for. This is generally 
consistent with the procedure now em¬ 
ployed and the conclusions hereinbefore 
set forth relative to the accounting pro¬ 
cedure to be employed for fortified 
products. 

2. Modification of the conditions for 
pooling plants also meeting the pooling 
requirements of another Federal order. 
The pooling provisions of the order 
should be modified to permit a distribu¬ 
tion plant meeting the requirements for 
full regulation under this order and 
another Federal order and with a greater 
proportion of its Class I disposition in 
the other market, but which was pooled 
under this order in the most recent 


month, to retain pooling status under 
this order until the third consecutive 
month in which a greater volume of 
Class I sales is made in such other 
marketing area. However, it must be 
recognized that the provisions of the 
other order may require such plant to 
be pooled under such other order. In 
such circumstances, the plant should 
be exempted from regulation under this 
order except for a requirement to file 
reports and permit verification. Pro¬ 
vision should also be made to exempt 
a distributing plant doing a greater pro¬ 
portion of its total Class I business in 
this marketing area, but which, never¬ 
theless, retains pooling status for the 
month under another order. Federal 
orders generally provide that a distrib¬ 
uting plant meeting the pooling require¬ 
ments for more than one order shall be 
regulated under that order covering the 
area in which the greater volume of 
Class I sales are made. Nevertheless 
it should be recognized that other orders 
may contain similar provisions to those 
herein proposed to deter plants from 
changing back and forth between two 
orders on a month-to-month basis. 

Under the present order provisions, 
any distributing plant which disposes of 
Class I milk in the marketing area is 
subject to full regulation under this 
order, unless, a greater volume of Class 
I disposition is made in another Federal 
order marketing area. 

A handler operating pool distributing 
plants in both Dallas and Fort Worth 
and also distributing milk in the Central 
West Texas, Austin-Waco, and San An¬ 
tonio Federal order markets, proposed 
that the order be amended to permit his 
plants to retain pooling status under this 
order unless Class I sales in another 
market exceeding Class I sales in this 
market over an extended period of time. 
He indicated that his sales in the Cen¬ 
tral West Texas market were of such 
nature that a small increase in sales in 
that market or decrease of sales in this 
market could result in regulation of the 
Fort Worth plant under the Central 
West Texas order. He foresaw the pos¬ 
sibility that audit adjustments couM re¬ 
sult in removal of this plant from reg¬ 
ulation under this order, in favor of the 
Central West Texas order, retroactively. 
It was this handler’s position that a 
shift in regulation of either of his plants 
would tend to create disorder in the two 
markets because of the effect on the 
respective market blend prices and be¬ 
cause of the different procedures pre¬ 
scribed under the two regulations for dis¬ 
tributing returns to producers (North 
Texas has a base rating plan). 

While it seems likely that proponent’s 
initial proposal (an identical proposal 
was also made to amend each of the 
other Texas Federal orders) was made 
with the view that its adoption would 
permit him to bid in military and other 
government contracts in other Federal 
order markets without the possibility of 
losing pooling status under this order, it 
is apparent that the distribution from 
his plants is such that a relatively incon¬ 
sequential change in the proportion of 
distribution as between the Central West 
Texas market and the North Texas mar- 
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ket could result in regulation under the 
Central West Texas order. It is also 
possible that the plant might later shift 
back to North Texas on a similar basis. 

A plant doing business in several Fed¬ 
eral order markets generally should be 
regulated under that order under which 
it does the greatest proportion of its 
Class I business. This is the principle 
under which the existing provisions were 
effected and this record provides no ba¬ 
sis for changing this conclusion. Never¬ 
theless, it must be recognized that with 
recent technological changes in the proc¬ 
essing and distribution fields, milk is 
moved great distances and distribution 
routes have been greatly extended. It 
is apparent that while proponent has 
greatly increased his Central West Texas 
sales in recent years he does not con¬ 
template or intend that his plant should 
become subject to regulation under that 
order. Such a change would have 
greater adverse affects on producers 
than on handlers since class prices as 
between the two orders are aligned. 
Nevertheless, it is possible, due to a man¬ 
agement error or errors on the part of 
a plant employee or a route salesman 
that an inadvertent sale might result 
in an unintended change in pooling. It 
is also possible, as proponent suggests, 
that a change in classification during 
audit might produce the same result. 

The situation can be substantially al¬ 
leviated by adoption of the changes 
herein recommended. Under this pro¬ 
cedure a handler would have two months 
warning that his plant was changing 
from one regulation to another, thus pro¬ 
viding a reasonable time to permit ad¬ 
justment of his business in cases where 
such change was not contemplated. At 
the same time, this change retains the 
principle of regulating a plant under that 
order where the greatest proportion of its 
Class I business is done. Since govern¬ 
ment contracts normally are made for 
longer periods than two months there 
is no reason to expect that the changes 
recommended will have any significant 
effect on the length of time in which a 
plant is pooled in a particular order 
where the change in the proportion of 
business is the result of gaining or losing 
a government contract. 

While the situation prompting the 
proposal existed only between the Cen¬ 
tral West Texas and North Texas mar¬ 
kets, and involved only one plant, never¬ 
theless, because of the location of the 
North Texas, market in relation to other 
Federal order markets, it is possible that 
a similar situation could develop with 
a plant now regulated under another 
order or with some other plant now regu¬ 
lated under this order. The treatment 
herein prescribed would be equally ap¬ 
propriate in such instances. 

While there is no indication that the 
existing pooling requirements for supply 
plants have presented any particular 
problem it cannot be presumed that this 
will be true in the future. Under the 
existing order provisions a supply plant 
which during any month ships 50 percent 
of its Grade A milk receipts to a pool 
distributing plant and which is assigned 
to reserve supply credit is eligible for 
pooling during such month. Under pre¬ 
scribed circumstances the plant may be 


pooled on the basis of 15 percent ship¬ 
ments if average shipments in the most 
recent four or less months equal 50 per¬ 
cent of Grade A milk receipts. . A plant 
which is pooled in each of the months of 
September through December is eligible 
for automatic pooling status during the 
January-July period (and also August if 
a 15 percent shipping requirement is 
met) on application by the operator to 
the market administrator prior to Jan¬ 
uary 31. During the September-Decem- 
ber period any plant also meeting the 
pooling requirements of another order 
and which otherwise would be pooled 
under another order is exempted from 
regulation under this order. 

During the short production months 
when milk is most needed to meet the 
fluid milk requirements of a market, it 
is desirable that supply plants meeting 
the pooling requirements of more than 
one order be pooled on a month-to- 
month basis under that order under 
which the greater qualifying shipments 
are made. This also is an appropriate 
standard for pooling plants during the 
flush production months except in the 
situation where a plant retains automat¬ 
ic pooling status under this order by 
virtue of performance during the short 
production months. During the flush 
production months when milk of supply 
plants is least likely to be needed for 
fluid uses this order (as well as many 
other Federal orders) provides automat¬ 
ic pooling status for supply plants 
which have been closely associated with 
the market in the previous short produc¬ 
tion months by virtue of substantial and 
regular shipments to the market. Re¬ 
quiring a supply plant with automatic 
pooling status under this order to be 
regulated under another order on the 
basis of casual shipments during any 
flush production month would normally 
adversely affect returns to established 
producers in the market to which ship¬ 
ments were made. It would therefore 
be more appropriate to permit such a 
plant to retain pooling status during the 
flush production months in the North 
Texas market with which it has had an 
established association and automatic 
pooling status. Any plant which might 
be qualified for automatic pooling status 
during the flush production months in 
another Federal order market would be 
required to make substantial shipments 
to the North Texas market (normally 50 
percent) to qualify for pooling under this 
order during such months. Shipments 
of this magnitude could not be considered 
as casual shipments and under the cir¬ 
cumstances it is appropriate to require 
that a plant shipping 50 percent or more 
of its supply and having it assigned to 
reserve supply be pooled under the order. 

The recommended order revisions 
hereinafter set forth will implement the 
foregoing conclusions and in conjunction 
with changes recently recommended in 
the language of other Texas Federal or¬ 
ders will facilitate the determination of 
where a plant meeting the pooling re¬ 
quirements of more than one order 
should be regulated. 

As was pointed out by proponent one 
of the major problems, involved in the 


shifting of plants from one regulation to 
another, is the impact on producer re¬ 
turns where a base-excess plan is in¬ 
volved. Under the present order pro¬ 
visions, if a plant is removed from regu¬ 
lation under this order in favor of 
regulation under another order during 
any part of the base-forming period and 
subsequently again becomes regulated 
under this order during all or any part 
of the base-operating period, the re¬ 
turns to dairy farmers associated with 
such plant are adversely affected by the 
fact that such dairy farmers did not 
acquire a full base. Similarly, dairy 
farmers delivering to any plant acquir¬ 
ing pooling status for the first time dur¬ 
ing the base-operating period would be 
paid only the excess price during the 
base-operating period. This situation 
cannot be concluded to be equitable as 
among producers nor can it be concluded 
to be in the interest of orderly market¬ 
ing. Dairy farmers delivering milk to a 
fully regulated plant should share in re¬ 
turns from the market’s Class I sales on 
the same basis as other producers. 

The sole purpose of a base-excess plan 
is to encourage more even production 
throughout the year. This purpose will 
be implemented by providing opportunity 
for the operator of a newly regulated 
plant to establish his seasonality of re¬ 
ceipts and hence, bases for each of his 
producers. However, the operator of the 
plant must assume the responsibility of 
providing the market administrator the 
necessary records to verify his receipts 
from each producer during the base¬ 
forming months. The recommended 
amendment to the computation of bases 
hereinafter set forth is necessary to im¬ 
plement these conclusions. 

3. Provision for individual-handler 
pooling in lieu of marketwide pooling. 
The present provisions providing for a 
marketwide pooling should not be 
changed. The order has provided for 
marketwide pooling since its inception. 
Under this arrangement all handlers are 
required to account to the pool for all of 
their milk receipts on a classified use 
basis at specified minimum class prices. 
Each month the total value of the pool is 
distributed among all producers on the 
basis of a blended or uniform price, ex¬ 
cept that during the months of March 
through June one blended price is appli¬ 
cable to deliveries of milk not in excess 
of each producer’s established base and 
another blended price is applicable to 
deliveries in excess of established bases. 

A handler who generally receives little 
or no milk from members of the major 
cooperative association, which represents 
approximately eighty-five percent of all 
producers on the market, proposed that 
individual-handler pooling be substituted 
for the present marketwide pooling. He 
contended that marketwide pooling has 
deterred handlers’ efforts to maintain 
self-imposed quality controls and man¬ 
agement of producer milk supplies in line 
with Class I fluid milk requirements. He 
also said that marketwide pooling has 
encouraged an oversupply of milk in the 
market and suggested that under indi¬ 
vidual-handler pooling distant producers 
would be encouraged to seek other outlets 
for their milk. 
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Another handler distributing a “breed” 
milk as well as regular Grade A milk 
supported the proposal for individual- 
handler pooling. He pointed out that he 
could not depend on the reserve market 
supply to supplement his requirements 
for “breed” milk and that he had no need 
for a proportionate share of the reserve 
supply in his regular Grade A operations. 
He agreed with proponent, that market¬ 
wide pooling has attracted an excessive 
market supply which is adversely affect¬ 
ing producer returns. This he suggested 
was not in the interest of orderly market¬ 
ing. 

The proposal for individual-handler 
pooling was further supported by a num¬ 
ber of producer witnesses most of whom 
deliver their milk to proponent’s plant. 
The principal cooperative association 
opposed the proposal. 

The pooling standards as set forth 
under the order establish what milk shall 
be subject to regulation. The prices es¬ 
tablished by the order are those prices 
which are deemed necessary to maintain 
an adequate but not excessive supply of 
milk for the market. The Class I pricing 
formula includes a supply-demand ad¬ 
justment mechanism which serves to 
lower the Class I price as supplies tend 
to become excessive and increases the 
price when supplies shorten. It is 
through this means that supply adjust¬ 
ments are intended under the Act to be 
accomplished and it is not intended that 
the market supply will be adjusted by 
means of the type of pooling procedure. 

The milk priced under the Federal 
order is that milk which the appropriate 
health authority deems acceptable for 
disposition as Grade A milk in the mar¬ 
keting area and which is marketed in 
a way that meets prescribed performance 
requirements.- While handlers may de¬ 
mand higher quality standards than 
those generally applicable in the market, 
it is not an appropriate function of the 
Federal order to re-enforce handlers’ 
efforts in this respect. 

When the order was promulgated the 
Acting Secretary in his decision of July 
1*, 1951, concluded as follows: 

“The alternative to the marketwide 
Pool is the individual-handler pool. Un¬ 
der this latter system producers deliver¬ 
ing to each handler receive a uniform 
Price based on each handler’s utilization 
of milk. Because different handlers 
utilize different proportions of their milk 
as Class I and Class II, the uniform 
Prices of individual handlers would vary 
one from the other. The order has been 
written to permit a cooperative associa¬ 
tion to become a handler when necessary 
to market the surplus milk of its mem- 
pers. Under these circumstances an 
individual-handler pool would result in 
an unequal sharing of the market among 
Producers and would not be conducive 
;? or derly marketing. It is concluded, 
tnerefore, that marketwide pools are nec- 
ssary to. distribute the returns from 
tne sale of milk equally among producers 
nd to create orderly marketing of pro¬ 
ducer milk.” 

}} m ust be concluded that the market- 
. Pooling arrangement has tended to 
aintain equality among producers and 
assure the orderly disposition of the 
market’s reserve supply. Handlers in 


the market have very limited manufac¬ 
turing facilities, other than for ice cream 
and cottage cheese. Except for pro¬ 
ponent, they generally rely on the major 
cooperative association for balancing 
supplies and disposition of milk in excess 
of fluid requirements. The cooperative 
operates two manufacturing plants, one 
at Muenster and the other at Sulphur 
Springs, Texas. In 1960 these plants 
handled over 50 percent of the total 
Class II milk (239 million pounds) in 
the market. Under such circumstances, 
marketwide pooling is essential to assure 
that each producer will receive an equita¬ 
ble share of the proceeds from milk 
utilized in fluid form and that all pro¬ 
ducers share equally in the cost of han¬ 
dling the market’s reserve supply. 
Clearly also, individual-handler pools 
would not result in the equitable sharing 
of the costs of handling market reserves 
and hence its adoption would engender 
disorderly marketing conditions in this 
market. Accordingly, the request for 
individual-handler pooling is denied. 

4. Classification of fluid milk products 
disposed of for animal feed . The provi¬ 
sions specifying the conditions under 
which fluid milk products disposed of for 
animal feed may be classified as Class 
II should be modified and the present 
limitation on disposition as animal feed 
under a Class II classification should be 
eliminated. 

Under the present order, skim milk 
and butterfat disposed of in the form 
of fluid milk products for use as animal 
feed may be classified as Class n milk 
up to one-half of one percent of the 
volume of skim milk and butterfat in 
fluid milk products disposed of in fluid 
form, provided certain conditions are 
met. A handler is required to keep de¬ 
tailed records of the amount and butter¬ 
fat test of all products disposed of for 
animal feed, to notify the market ad¬ 
ministrator prior to such disposition so 
that he can physically verify disposition, 
and to furnish a receipt signed by the 
purchaser of such products setting forth 
the details of the transaction. 

In September 1957, a provision which 
provided a Class n classification for milk 
disposed of for livestock feed was deleted 
from the order on the basis that normal 
shrinkage plus disposition for animal 
feed did not exceed the two percent 
shrinkage allowance in the order. Sub¬ 
sequently, in June 1959, the existing pro¬ 
visions were -adopted because it was 
found that the two percent shrinkage 
allowance was inadequate to cover both 
normal loss incurred in plant operations 
and route returns of fluid milk products 
sold for livestock feed. 

One handler proposed the elimination 
of the requirements for record keeping 
and prior notification when fluid milk 
products are disposed of for livestock 
feed. He claimed that these conditions 
were working a hardship on all handlers 
and on the members of the market ad¬ 
ministrator’s staff. It was his position 
that it required virtually the full time of 
one of his employees to maintain the 
necessary records and meet other re¬ 
quirements necessary to permit a Class 
II classification for milk which he neces¬ 
sarily disposed of as livestock feed. 


Another handler had no objection to 
the record keeping and reporting require¬ 
ments, but proposed that the one-half of 
one percent maximum allowance in Class 
II for milk disposed of for livestock feed 
be deleted. He contended that disposi¬ 
tion for livestock feed was costly at any 
price and handlers used this outlet only 
when there was no means of salvaging 
the milk for other uses. Hence, there 
was no need for limiting the volume 
which might be disposed of in this 
manner under a Class II classification. 

The order does not set forth the spe¬ 
cific records which must be kept or the 
form of reports which must be made to 
accommodate classification of milk dis¬ 
posed of for other than animal feed. It 
provides that the handler shall report 
to the market administrator in the de¬ 
tail and on forms prescribed by the mar¬ 
ket administrator. In the case of rec¬ 
ords the handler is required to maintain 
and make available to the market ad¬ 
ministrator—such accounts and records 
of his operations—as are necessary for 
the market administrator to verify or 
establish the correct data with respect 
to receipts and utilization, the weights 
and tests for butterfat, and other content 
of all milk and milk products handled. 
This authority is wholly adequate to per¬ 
mit the market administrator to pre¬ 
scribe the type of report and detail of 
information which he deems necessary 
to verify disposition for livestock feed 
and, accordingly, there is no need to set 
forth the detailed requirements now con¬ 
tained in the order. However, since the 
existing order provides that reports rela¬ 
tive to receipts and utilization of milk 
shall be filed on or before the 7th day 
after the end of each month, it is de¬ 
sirable that the order be amended to 
provide for the filing of reports relating 
to disposition for animal feed in the 
manner and at such times as the market 
administrator may require. Elimination 
of the present specified requirements, 
from the order, will permit the market 
administrator flexibility to meet varied 
situations and may relieve handlers of 
some reporting or record keeping if all 
of the information now specifically re¬ 
quired is not needed by the market ad¬ 
ministrator for satisfactory verification. 

The Assistant Secretary concluded in 
his recommended decision that the rec¬ 
ord provided no basis for deletion of the 
present provision restricting classifica¬ 
tion of disposition for animal feed in 
Class II only up to one-half of one per¬ 
cent of Class I disposition. In support 
of this position he pointed out that the 
market administrator’s statistics over 
the period since June 1959 indicated that 
in no month had the volume of disposi¬ 
tion as animal feed in Class H for the 
market as a whole equaled the one-half 
of one percent provided. While some 
quantities of animal feed disposition 
were classified as Class I in each month, 
the record did not disclose whether this 
was the result of inadequate records or 
disposition in excess of the one-half of 
one percent limitation on the part of 
certain handlers. 

Exceptors contend that there is no 
basis for limiting disposition for animal 
feed as Class II where such disposition 
can be verified to the satisfaction of 
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the market administrator. They, there¬ 
fore, requested a Class n classification 
for all verified animal feed disposition. 

It is concluded that there is no ne¬ 
cessity for limiting the amount of Class 
II disposition as animal feed. However, 
the basic problem associated with ani¬ 
mal feed disposition is verification. 
Hence, elimination of the limitation on 
Class II classification may not increase 
the amount of animal feed disposition 
allowed under a Class II classification. 
The burden of proof for such disposition 
is incumbent on the handler and he 
must maintain the records and make the 
reports required by the market admin¬ 
istrator to verify to the administrator’s 
satisfaction, disposition as animal feed. 

5. Modification of the procedure for 
computing handler location adjustment 
credits. The procedure for computing 
location differential credits to handlers 
should be modified to the extent of pro¬ 
viding that the computation shall be 
made on the basis of the volume of milk 
remaining after producer shrinkage (de¬ 
ducted in step (1) of the allocation 
provisions) has been added back (step 
(9)), less 5 percent of* direct producer 
receipts at the plant. 

Under the existing procedure location 
differential credits are computed on the 
basis of the volume of milk remaining 
after the assignment of opening inven¬ 
tories (step (8) in the allocation pro¬ 
cedure) , less 5 percent of direct producer 
receipts at the plant. 

A proprietary handler who regularly 
obtains a substantial part of his milk 
supply from a Missouri plant submitted 
a proposal (included in the hearing no¬ 
tice) which, under certain circumstances 
would have substantially increased the 
volume of his Missouri supply which 
would be eligible for location differential 
credits. However, no testimony was of¬ 
fered in support of the proposal. 

A witness for the North Texas Milk 
Producers Association proposed a modi¬ 
fication of the proposal contained in the 
hearing notice. His proposal would de¬ 
crease the amount of country plant milk 
receipts on which a location differential 
credit would be claimed. It was his po¬ 
sition that the assignment of any direct 
receipts from producers to Class H as a 
step in computing the volume of receipts 
from country plants eligible for location 
differential credits was no longer ap¬ 
propriate. He suggested that the exist¬ 
ing provision was placed in the order 
under conditions of short supply in rec¬ 
ognition of the fact that additional coun¬ 
try plant supplies were needed to assure 
handlers an adequate supply. Because 
the supply situation has substantially 
changed he contended the Missouri milk 
was no longer needed and local pro¬ 
ducers should not be called upon to sub¬ 
sidize the shipments of milk from dis¬ 
tant sources. 

Under the order a handler has freedom 
of choice as to his source of milk supply. 
However, if his direct producer receipts 
exceed 105 percent of the available Class 
I utilization plus shrinkage on producer 
milk no location adjustment credits are 
allowed on receipts from supply plants. 
Milk in excess of the market’s fluid re¬ 
quirements and which is received at 
country plants need not be transported 


to the city for Class II disposition. Ac¬ 
cordingly, no location adjustment credits 
are applicable to Class II milk. 

The allocation of 5 percent of direct 
producer receipts to Class II prior to the 
allocation of receipts from country 
plants is intended to permit a handler 
to recover transportation on that milk 
which is lost in shrinkage and on that 
milk which is packaged and distributed 
but is returned and necessarily used in 
other than Class I uses. This procedure 
is concluded to be appropriate and should 
be continued. However, the existing pro¬ 
vision permits location differential credits 
on a greater volume of milk. Since al¬ 
lowable shrinkage on producer receipts 
is two percent, the existing procedure has 
the effect of assigning seven percent of 
direct producer receipts to Class II 
rather than five percent, as was intended. 
This deficiency may be corrected by pro¬ 
viding that location differential credits 
shall be considered on the basis of the 
volume of milk available after step (9) 
in the allocation procedure, rather than 
after step (8). 

The original proponent of a modifica¬ 
tion of the procedure for computing loca¬ 
tion differentials excepted to the con¬ 
clusions set forth in the recommended 
decision and suggested that the change 
in the classification of fortified fluid 
milk products would decrease the amount 
of location differential credits which he 
could claim. He further suggested that 
the classification of inventory as Class II 
under the existing order (not an issue at 
the hearing) also tendered to decrease 
the amount of his location differential 
credits and requested that inventory be 
excluded from Class II utilization for 
purposes of computing such location dif¬ 
ferential credits. 

While the change in the classification 
of fortified fluid milk products will in¬ 
crease the volume of Class H disposi¬ 
tion, this cannot be concluded to have 
an inappropriate affect on the applica¬ 
tion of location differential credits since 
other source milk in the form of non¬ 
fluid milk products is the source of non¬ 
fat milk solids used in fortification and 
producer milk is not moved to the mar¬ 
ket for use in fortifying fluid milk prod¬ 
ucts. It is not clear why the classifica¬ 
tion of inventory should affect the 
amount of location differential credits 
since country plant milk allocated to in¬ 
ventory in the preceding month and re¬ 
classified in the current month would be 
subject to a reclassification charge of the 
difference between the Class n price for 
the preceding month and the Class I 
price for the current month applicable 
at the location of the shipping plant. 
Accordingly, the proposal to exclude in¬ 
ventory from Class II utilization in the 
application of location differentials is 
denied. 

Rulings on proposed findings and con - 
elusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the records were con¬ 
sidered in making the findings and con¬ 
clusions set forth above. To the extent 
that the suggested findings and conclu¬ 
sions filed by interested parties are in¬ 
consistent with the findings and con¬ 


clusions set forth herein, the requests to 
make such findings or reach such con¬ 
clusions are denied for the reasons pre¬ 
viously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with 
the findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the Act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public in¬ 
terest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care¬ 
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled for the reasons 
previously stated in this decision. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof are 
two documents entitled, respectively, 
‘‘Marketing Agreement Regulating the 
Handling of Milk in the North Texas 
Marketing Area,” and “Order Amending 
ing the Order Regulating the Handling 
of Milk in the North Texas Marketing 
Area,” which have been decided upon as 
the detailed and appropriate means oi 
effectuating the foregoing conclusions. 

It is hereby ordered, That all of tn 
decision, except the attached marketi g 
agreement, be published in the Feder 
Register. The regulatory provisions oi 
said marketing agreement are ident 
with those contained in the orde 
hereby proposed to be amended ny 
attached order which will be publishe 
with this decision. 

Determination of representative 

period. The month of November J 
is hereby determined to be the re P r ® „ 
ative period for the purpose of ascei 
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taining whether the issuance of the at¬ 
tached order amending the order reg¬ 
ulating the handling of milk in the North 
Texas marketing area, is approved or 
favored by producers, as defined under 
the terms of the order as hereby proposed 
to be amended, and who, during such 
representative period, were engaged in 
the production of milk for sale within the 
aforesaid marketing area. 

Signed at Washington, D.C., on Feb¬ 
ruary 23, 1962. 

John P. Duncan, Jr., 
Assistant Secretary. 

Order 1 Amending the Order Regulating 
the Handling of Milk in the North 
Texas Marketing Area 


§ 1126.0 Findings and determinations. 


The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.)„ and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
“certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of 
milk in the North Texas marketing area. 
Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
m the said marketing area, and the 
nnnimum prices specified in the order 
as hereby amended, are such prices as 

reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole- 
J*} e mil k, and be in the public interest; 


saidorder as hereby amended, 
Ram ates the handl ing of milk in the 
ame manner as, and is applicable only 
i» e P°ns in the respective classes of 
fi Pr i Ustnal or commercial activity speci¬ 
fy-* 11 ’ ? marketing agreement upon 
wruch a hearing has been held. 

relative to handling . It is there- 
_ ordered , that on and after the effec- 

s h a H not become effective un- 
of S th?^ ntU ^ e retirements of §900.14 
erninw Ules of P rac tice and procedure gov- 
a^reom ?? Ceedi ^ to formulate marketing 
met ntS and marke ting orders have been 
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tive date hereof, the handling of milk 
in the North Texas marketing area shall 
be in conformity to and in compliance 
with the terms and conditions of the 
aforesaid order, as hereby amended, and 
the aforesaid order is hereby amended 
as follows: 

§ 1126.32 [Amendment] 

1. Add a new paragraph (c) to 
§ 1126.32 to read as follows: 

(c) Each handler, with respect to fluid 
milk products disposed of for animal 
feed, shall report to the market admin¬ 
istrator such information and at such 
time as the market administrator may 
prescribe. 

§ 1126.41 [Amendment] 

2. Delete paragraph (a) (1) of § 1126.41 
and substitute therefor the following: 

(a) Class I milk shall be all skim milk 
(including reconstituted skim milk) and 
butterfat: 

(1) Disposed of in the form of milk, 
skim milk, buttermilk, flavored milk 
drinks, cream (except cultured sour 
cream), and any mixture (except egg¬ 
nog and bulk ice cream and frozen dairy 
product mixes) of cream and milk or 
skim milk: Provided, That when any 
fluid milk product is fortified with non¬ 
fat milk solids the amount of skim milk 
to be classified as Class I shall be only 
that amount equal to the weight of skim 
milk in an equal volume of an unfortified 
product of the same nature and butter- 
fat content; 

3. Delete subparagraph (4) of § 1126.41 

(b) and substitute therefor the fol¬ 
lowing: 

(4) Disposed of in the form of fluid 
milk products and used for livestock feed 
subject to inspection (at his discretion) 
by the market administrator; 

4. Delete the period at the end of sub- 
paragraph (6) of § 1126.41(b) and insert 
a semicolon and add a new subparagraph 

(7) as follows: 

(7) That portion of fortified products 
excluded from a Class I skim milk clas¬ 
sification pursuant to paragraph (a) of 
this section. 

§ 1126.53 [Amendment] 

5. In the proviso of § 1126.53, delete 
the reference “§ 1126.46(a) (1) through 

(8) ” and substitute therefor the refer¬ 
ence “§ 1126.46(a) (1) through (9)”. 

6. Delete § 1126.61 and substitute 
therefor the following: 

§ 1126.61 Plants subject to other Federal 
orders. 

The provisions of this part shall not 
apply with respect to the operation of 
any plant specified in paragraph (a), 
(b) or (c) of this section except that the 
operator shall, with respect to total re¬ 
ceipts of skim milk and butterfat at such 
plant, make reports to the market ad¬ 
ministrator at such time and in such 
manner as the market administrator may 
require and allow verification of such 
reports by the market administrator. 

(a) A plant meeting the requirements 
of § 1126.10(a) which also meets the 
pooling requirements of another Federal 
order and from which, the Secretary 


determines, a greater quantity of Class 
I milk is disposed of during the month 
on routes hi such other Federal order 
marketing area than was disposed of on 
routes in this marketing area, except that 
if such plant was subject to all the pro¬ 
visions of this part in the immediately 
preceding month, it shall continue to be 
subject to all the provisions of this part 
until the third consecutive month in 
which a greater proportion of its Class I 
disposition is made in such other mar¬ 
keting area unless, notwithstanding the 
provisions of this paragraph, it is regu¬ 
lated under such other order. 

(b) A plant meeting the requirements 
of § 1126.10(a) which also meets the 
pooling requirements of another Federal 
order on the basis of distribution in 
such, other marketing area and from 
which, the Secretary determines, a 
greater quantity of Class I milk is dis¬ 
posed of during the month on routes in 
this marketing area than is so disposed 
of in such other marketing area but 
which plant is, nevertheless, fully regu¬ 
lated under such other Federal order. 

(c) A plant meeting the requirements 
of § 1126.10(b) which also meets the 
pooling requirements of another Federal 
ordfer and from which greater qualifying 
shipments are made during the month 
to plants regulated under such other 
order than are made to plants regulated 
under this part, except during the 
months of January through August if 
such plant retains automatic pooling 
status under this part. 

§ 1126.80 [Amendment] 

7. Delete the period at the end of 
paragraph (a) of § 1126.80 and insert a 
semicolon and add a new paragraph (b) 
as follows: 

(b) In the case of producers deliver¬ 
ing milk to a plant which was not a pool 
plant during the entire base forming 
period, a daily average base for each 
such producer shall be calculated pur¬ 
suant to paragraph (a) of this section 
on the basis of his deliveries of milk to 
such plant during August through Jan¬ 
uary: Provided, That records of such 
deliveries to the plant are made avail¬ 
able to the market administrator. 

[F.R. Doc. 62-1993; Filed, Feb. 27, 1962; 
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DEPARTMENT OF LABOR 

Division of Public Contracts 
[ 41 CFR Part 50-202 1 

MOTORS AND GENERATORS 
INDUSTRY 

Tentative Decision in Determination 
of Prevailing Minimum Wages 

A complete record of proceedings held 
under sections 1 and 10 of the Walsh - 
Healey Public Contracts Act (41 U.S.C. 
35 and 43a) to determine the prevailing 
minimum wages for persons employed in 
the motors and generators industry has 
been certified by the hearing examiner. 
A tentative decision, including a state¬ 
ment of findings and conclusions, as well 
as the reasons and basis therefor, on all 
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material issues of fact, law, and discre¬ 
tion presented on the record, and any 
proposed wage determination, is now 
appropriate under the applicable rules 
of practice (41 CFR Part 50-203.21 (b)) 
and the Administrative Procedure Act 
(5 U.S.C. 1007(b)). 

Definition. The notice of hearing (26 
P.R. 7970) defined the motors and gener¬ 
ators industry as follows: 

“The motors and generators industry 
is defined tentatively as that industry 
which manufactures electric motors and 
generators; prime mover generator sets 
(except complete steam, gas or hydrau¬ 
lic turbo-generators), such as gasoline 
or diesel-engine driven or wind driven 
generator sets; motor generator sets and 
other rotating equipment (except auto¬ 
motive) such as dynamo tors, converters, 
inverters, rotating regulators, servo¬ 
motors, synchro-motors, and gear 
motors; and motors, generators, and 
control apparatus for such land trans¬ 
portation equipment as gasoline-electric 
and diesel-electric locomotives, rail cars, 
trolleys, busses, and trucks. The manu¬ 
facture of parts (including spare and 
renewal) specifically designed for the 
foregoing products is also included. The 
industry does not include the manufac¬ 
ture of the following products: Electric 
starting motors; automotive generators; 
complete steam, gas, or hydraulic turbo¬ 
generators; arc welding generators; 
battery-charging generators for internal 
combustion engines; control apparatus 
for storage-battery powered transporta¬ 
tion equipment; and parts commonly 
recognized as products of industries 
other than the motors and generators 
industry, such as bearings; brushes; 
brush holders; built-in overload protect¬ 
ing devices; capacitors; filters; insulat¬ 
ing materials; lead terminals, markers, 
and connectors; permanent magnets; 
recording and indicating instruments 
and devices; rectifiers; relays; and 
resistors.” 

The representatives of organized labor 
raised no objection to this definition. 
However, the National Electrical Manu¬ 
facturers Association (NEMA) asserts 
that in interpreting this definition some 
manufacturers may erroneously conclude 
that motors and generators for storage- 
battery powered transportation equip¬ 
ment are excluded from the definition, 
and that the exclusion for “turbo-gener¬ 
ators,” means that the generator seg¬ 
ment of turbine-generator sets is ex¬ 
cluded. Therefore, in order to make it 
abundantly clear that motors and gener¬ 
ators for storage-battery powered trans¬ 
portation equipment are included in the 
definition, whereas only the control ap¬ 
paratus for them is excluded, and that 
the generator segment of turbine gener¬ 
ator sets is included whereas complete 
steam, gas or hydraulic turbine-gener¬ 
ator sets are excluded from the defini¬ 
tion, I have decided to: 

(1) Amend the part of the definition 
concerning products included within the 
industry by changing the phrase in pa¬ 
rentheses following the words “prime 
mover generator sets,” to read “(except 
complete steam, gas or hydraulic tur¬ 
bine-generator sets).” 

(2) Add a phrase following the 
words “* * * and motors, generators 
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and control apparatus for such land 
transportation equipment as gasoline- 
electric and diesel-electric locomotives, 
rail cars, trolleys, busses, and trucks,” to 
read “(except control apparatus for 
storage-battery powered transportation 
equipment.) ” 

(3) Delete the phrase “complete steam, 
gas, or hydraulic turbo-generators” from 
the items excluded from the definition. 

(4) Delete the phrase “control appa¬ 
ratus for storage-battery powered trans¬ 
portation equipment” from the items ex¬ 
cluded from the definition. 

NEMA proposed that fractional and 
non-fractional motors and generators be 
considered separately for wage determi¬ 
nation purposes. This was supported 
by uncontradicted evidence that frac¬ 
tional and nonfractional motors and 
generators were generally manufactured 
in different establishments. The econ¬ 
omist representing the American Feder¬ 
ation of Labor and Congress of Industrial 
Organizations (AFL-CIO) opposed sep¬ 
arate determinations on the ground that 
subdividing narrowly defined industries 
may encourage a shopping about for dif¬ 
ferentiations between products which 
may result in administrative mischief 
and further complication of already ex¬ 
cessively protracted Walsh-Healey pro¬ 
cedures. 

In view of the fact that there appears 
to be an appropriate basis for making the 
requested branch determinations for this 
industry and additional time will not be 
required for such division, I have de¬ 
cided to make the separate branch de¬ 
terminations requested by NEMA in the 
proposed wage determination for this 
industry. 

Locality. The record contains exten¬ 
sive data prepared by the Wage and 
Hour and Public Contracts Divisions of 
the Department of Labor concerning the 
competition in this industry for contracts 
subject to the Walsh-Healey Act. These 
data indicate that the competition for 
Government contracts for both frac¬ 
tional and nonfractional motors and gen¬ 
erators is not limited by the places where 
it is intended to use those products when 
bids are invited, so that there is no way 
to predict at that time the geographic 
area in which the successful bidder’s 
plant will be located. Furthermore, it 
was stipulated at the hearing that 
“competition in the sale of motors and 
generators to the United States Govern¬ 
ment under contracts subject to the 
Walsh-Healey Act is nationwide and 
industrywide.” 

Accordingly, it is my finding that the 
locality in which products of the motors 
and generators industry are to be manu¬ 
factured or furnished for any Govern¬ 
ment contract subject to the Walsh- 
Healey Public Contracts Act cannot be 
defined more narrowly than the entire 
area in which the industry operates. 
Under these circumstances, an industry¬ 
wide wage determination is essential to 
achieve the purposes of the statute. 
(See the tentative decision in the Textile 
Industry, 17 F.R. 11197; Mitchell v. 
Covington Mills, Inc., 229 F. 2d 506, 
certiorari denied, 350 U.S. 1002, rehear¬ 
ing denied, 351 U.S. 934.) 

Prevailing minimum wages. The 
Bureau of Labor Statistics (BLS) pre¬ 


pared for use in these proceedings a 
comprehensive survey of the minimum 
wages paid by every establishment with 
ten or more employees in which the 
manufacture of‘motors and generators 
constituted 50 percent or more of the 
total value of sales in 1959. The tables 
based on this survey show widely scat¬ 
tered plant minimum wage rates rang¬ 
ing from $1 an hour to over $2.70 an hour 
which were paid in October, 1960 by 215 
establishments employing 51,540 persons 
who were engaged in work of a type 
covered by the Act when performing 
under a contract subject to it (to be re¬ 
ferred to hereafter as “covered work¬ 
ers”). The survey presents separate 
data showing the wage rates paid to em¬ 
ployees engaged in the manufacture of 
fractional horsepower items, to employ¬ 
ees engaged in the manufacture of non- 
fractional horsepower items, and to both 
groups combined. 

Four of the establishments within the 
scope of the survey refused to report 
their minimum wage rates to the BLS. 
Thus, the survey was, in fact, based upon 
(Jirect information concerning the mini¬ 
mum wages paid in 211 establishments, 
and minimum wage rates were assigned 
to the other four upon the basis of their 
known characteristics. NEMA produced 
evidence indicating that eight establish¬ 
ments in the industry had made mistakes 
in filling out their copies of the question¬ 
naires on which the BLS survey was 
based. As a result of this, appropriate 
corrections in the survey tables were 
made during the course of the hearing. 

At the commencement of the hearing, 
counsel for NEMA made application for 
a subpoena duces tecum requiring pro¬ 
duction for its inspection of the answers 
of the individual plants to the BLS ques¬ 
tionnaires which contain the underlying 
data which the survey presents in sta¬ 
tistical and anonymous form. NEMA 
contended in effect that this material 
would help in providing it with a fur¬ 
ther basis for challenging the adequacy 
of the survey or for recommending addi¬ 
tional adjustments in it. Counsel for 
the Government opposed the issuance of 
such a subpoena. The hearing exam¬ 
iner declined to issue the subpoena after 
taking evidence on the balance of con¬ 
venience. Nevertheless, NEMA did not 
object to the admission in evidence of 
the tables in the survey on which this 
decision relies for its determination of 
prevailing minimum wages. NEMA did 
move to strike the whole survey at a 
later stage of the hearing. Though the 
motion recited an alternative ground 
that the survey was “based on a perusal 
of records which have not been made 
available,” the only ground argued was 
the refusal of the hearing examiner to 
admit certain affidavits. These affi¬ 
davits were amended and received oy 
agreement at a later stage of the heal¬ 
ing. Accordingly, I have some doub 
concerning whether the refusal to gran 
the subpoena was stated sufficiently 
warrant its further consideration at 1 
time. Nevertheless, I shall consider 
propriety of the hearing examiners 

rulings. fh 

The objection to the issuance o 
subpoena was occasioned by a P e 
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given to members of this industry by the 
Bureau of Labor Statistics on the face 
of the questionnaires, that the answers 
would be held confidential. Evidence 
was received to the effect that to perform 
its functions well, the Bureau must ob¬ 
tain much information from industrial 
establishments which would not be re¬ 
vealed to competitors and other indus¬ 
trial groups. In accordance with the 
evidence, I find that the nearly universal 
response the Bureau was able to obtain 
in this survey, the high ratio of response 
it obtains in its other surveys, and the 
resultant quality of such work, depends 
on giving and honoring assurances of 
confidential treatment—such as those 
involved here. A representative from 
the Bureal of Labor Statistics testified 
that if the pledge of confidentiality were 
violated in these proceedings, “the Bu¬ 
reau could no longer guarantee its pledge 
of confidentiality and would in all like¬ 
lihood go out of business.” The appar¬ 
ent need for such a pledge is further 
evidenced by the fact that survey ques¬ 
tionnaires sent out by NEMA to members 
of the industry also contained a pledge 
of confidence, which it also was scrupu¬ 
lous to honor at the hearing. 

NEMA was afforded opportunity at a 
prehearing panel conference to partici¬ 
pate in the formulation of the wage sur¬ 
vey. At that time NEMA did not object 
to the pledge of confidence which was 
contained in the draft questionnaire re¬ 
viewed by the entire panel. In addition, 
cross examination at the hearing of the 
testimonial knowledge of the witness 
who prepared the survey was thrown 
open and availed of by NEMA without 
limitation. It included the conduct, 
methods, and evaluation of the Bureau’s 
wage survey investigation, and its com¬ 
pilation and tabulation of the basic wage 
data received from the industry. 

In determining whether the subpoena 
duces tecum should have been issued 
and enforced, the hearing examiner was 
called upon to balance NEMA’s need 
for the material sought against the bur¬ 
den that would be imposed upon the 
BLS by requiring the production of such 
material. NEMA agrees that this is 
the issue presented. NEMA points out 
that the burden of proof is on the Gov¬ 
ernment to justify the suppression of 
the subpoena and concludes that the 
Government has not shown the balance 
to tip in favor of such suppression. 

. ^ Nearly appears, however, that what 
balan ced is the possibility that 
NEMA may be able to find some report¬ 
ing or tabulating mistakes in this survey 
on the one hand, and an end to all of 
the useful work of the BLS (See: United 
states Government Organization Man¬ 
ual, 1961-62, pp. 334-338), on the other 
hand, in such circumstances, I find that 
the Government has clearly established 
more than adequate justification for 
Quashing the subpoena duces tecum and, 
therefore, I approve of the Hearing Ex- 
s rulin gs in regard to this matter. 
n *?MA contends that the BLS survey 
could not be relied upon for the pur¬ 
pose of determining the prevailing min- 
mum wages in this industry. Its major 
rgument is that the responses to the 
th a§ ® Questionnaire are incorrect because 
e definition of covered workers, which 


it alleges is ambiguous, led many re¬ 
spondents to eliminate some covered 
workers, and thus produce an upward 
bias in the survey results. . The limita¬ 
tions which were placed on the scope 
of the survey, i.e., the ten employee 
cutoff and 50 percent sales test were 
also criticized, as was the assignment 
of minimum wage rates to the four es¬ 
tablishments which refused to report 
such information to the BLS. 

In connection with these criticisms, 
NEMA conducted its own independent 
wage survey of the industry, using the 
following sources of information: (1) 
Alleged “copies” of the information pro¬ 
vided the BLS by 72 establishments 
which were forwarded to NEMA; (2) 
Responses to NEMA’s questionnaire, 
which was more detailed than the BLS 
questionnaire, that had been sent to 
about 350 companies; and (3) personal 
visits to ten large manufacturing plants. 

Although NEMA received 90 usable re¬ 
sponses to its own questionnaire, only 
61 were from companies which also for¬ 
warded copies of the material sent to 
BLS. These 61 cases provided the basis 
for a comparative analysis by NEMA. 
According to NEMA, discrepancies in 
the reporting of total employment were 
disclosed in 30 cases, covered worker 
employment in 45 cases, lowest wage 
actually paid in 21 cases, and product 
classification in two cases. 

Prior to the hearing, NEMA counsel 
offered the NEMA data to the BLS for 
examination. The results of such ex¬ 
amination show that some of the data 
received were identical to that received 
by NEMA, but that in a considerable 
number of cases the material received 
by the BLS differed from the “copy” 
which the company forwarded to NEMA. 
There were also discrepancies between 
what was reported in the BLS and in the 
NEMA questionnaires. Finally, there 
were three establishments which had 
furnished NEMA with “copies” of their 
BLS questionnaires although they had 
not reported to BLS at all. In the crucial 
area of lowest rates actually paid, it ap¬ 
peared that of 21 cases where NEMA 
found discrepancies, two had not filed 
responses with the BLS. Of the re¬ 
maining 19, ten reported higher rates to 
BLS than to NEMA; one reported the 
same rate; and eight reported lower 
rates. However, only one of the 18 es¬ 
tablishments with wage data differences 
reported a minimum rate to NEMA which 
could alter the position of the prevailing 
minimum wage under principles which 
have been used and are used in this 
tentative decision to determine them. 
BLS contacted this establishment and 
found that the rate reported originally, 
rather than the rate reported to NEMA, 
was the correct one. With regard to the 
two errors in reporting principal prod¬ 
uct, the BLS found on further check¬ 
ing that NEMA had correctly classified 
these plants as producing nonfractional 
horsepower equipment. This resulted in 
two of the eight corrections made in the 
survey. 

The NEMA survey was not offered in 
evidence because NEMA did not con¬ 
sider it sufficiently valid. Conflicts with 
BLS findings, the erroneous “copies” of 
the BLS questionnaire, as well as the 


small number of responses contributed 
to this decision, according to NEMA. 
NEMA asserted that the survey was not 
offered in evidence for the same reason 
the BLS survey was attacked, because 
both questionnaires were “misunderstood 
in crucial particulars.” 

To support its contentions and to pro¬ 
vide a basis for correcting the BLS sur¬ 
vey, NEMA presented affidavits from 
five establishments and direct testimony 
by an official of one large plant to the 
effect that the information originally 
submitted to the BLS was incorrect. 
Four of the six discrepancies could have 
stemmed from misconceptions of the 
meaning of covered workers. The fifth 
case involved a misunderstanding of the 
definition of “establishment” which led 
the company to report excessively high 
figures for total and covered employ¬ 
ment; no changes in minimum rates were 
involved. In the sixth case, the com¬ 
pany erroneously reported its motors 
and generators sales as 61 percent of 
total shipments when in fact it had been 
about 40 percent, and therefore outside 
the scope of the survey coverage. This 
evidence resulted in the other six correc¬ 
tions in the survey. 

NEMA claimed that the Department 
had ostensibly conceded the existence of 
deficiencies in the covered worker defini¬ 
tion by revising this definition in subse¬ 
quent questionnaires, as, for example, 
that for the engines and turbines in¬ 
dustry. Nevertheless, NEMA emphat¬ 
ically disclaimed that these revela¬ 
tions of errors carried the implication 
that BLS was wrong and NEMA was 
right. Rather, NEMA took the position 
that there is no way of knowing which 
of the three sets of data, if any, are cor¬ 
rect. The only conclusion to be drawn, 
NEMA asserted, is that if the proven 
errors and discrepancies appearing in 
the eight cases presented could result in 
shifts in the wage data, the total sur¬ 
vey results can be assumed to contain 
errors of similar magnitude. Thus, it is 
claimed that the reliability of the entire 
survey is destroyed. In the absence of 
an ideal solution, a new survey, NEMA 
contends that the only way to determine 
whether the current BLS survey is ac¬ 
curate is to permit NEMA to examine all 
the questionnaires received by BLS. 

Since all of the errors in the BLS sur¬ 
vey which were established at the hear¬ 
ing were corrected, the principal remain¬ 
ing issue is whether the evidence war¬ 
rants the assumption that they are 
indicative of the existence of others, or 
whether these eight changes only con¬ 
stituted a basis for making minor im¬ 
provements in a survey which was sub¬ 
stantially accurate to begin with. The 
latter assumption appears to be war¬ 
ranted. The member companies in the 
Motors and Generators section of NEMA 
who were represented at the hearing in¬ 
cluded the leading manufacturers of 
motors and generators and their attempt 
to obtain information critical of the BLS 
survey appears to have been both diligent 
and extensive. NEMA has repeatedly as¬ 
serted that it does not question the tech¬ 
nical competence with which the survey 
was executed. It claims instead that the 
difficulties arose through the respond¬ 
ents’ errors in comprehending the mean- 
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ing of the questions in the wage survey, 
particularly with respect to the defini¬ 
tion of covered workers. However, a 
comparison of the definition in the sur¬ 
vey, the revised definition used in the 
engines and turbines industry wage ques¬ 
tionnaire, and the NEMA definition in¬ 
dicates that all three versions are readily 
comprehensible. The definition of cov¬ 
ered employees used in the motors and 
generators questionnaire has been suc¬ 
cessfully used in recent years in wage 
surveys of many other industries, includ¬ 
ing several divisions of the electrical 
industry, which, like motors and genera¬ 
tors, were being covered for the first time 
by special wage determinations. The oc¬ 
cupational composition of these indus¬ 
tries is similar in complexity and the 
management is of comparable legal 
sophistication. The major motor and 
generator manufacturers, including those 
whose representatives submitted affi¬ 
davits or testified at the hearing, have 
had long experience in supplying the 
Government with vast quantities of 
materials, and must have had a general 
awareness of Walsh-Healey regulations, 
even though no wage determination 
applied specifically to motors and gen¬ 
erators. Moreover, some of these same 
companies took an active part in other 
wage determination proceedings. 

Nevertheless, it is widely recognized 
that some degree of reporting error is 
inherent in any statistical survey. The 
risk is, however, reduced to a minimum 
by the standard practice of BLS to re¬ 
view carefully and evaluate each re¬ 
sponse for internal consistency and sub¬ 
sequently to contact the company either 
through additional correspondence, tele¬ 
phone calls, or personal visits, on all 
doubtful matters. Furthermore, it is not 
clear that any alterations in the BLS 
survey questionnaire would have re¬ 
sulted in a more accurate survey of the 
industry than the one presented in the 
record. In fact, NEMA in effect admits 
that the responses which it obtained 
from the survey questionnaire which it 
composed were of no greater accuracy 
than it believed the BLS responses to be. 

In regard to the criticism concerning 
the scope of the survey and the charge 
that the assignment of wage rates to the 
four non-respondents was improper, it is 
clear that by all accepted statistical 
standards the number of responses ac¬ 
tually studied was more than adequate 
to provide reliable wage tabulations for 
the industry; that the inclusion in the 
survey of non-respondents was based on 
a well accepted standard statistical 
techniques; and that the survey was de¬ 
signed to provide the best possible as¬ 
surance that the determination for the 
motors and generators industry would 
not reflect wages paid by establishments 
whose production was principally di¬ 
rected in other industry channels. 

Based upon a careful evaluation of all 
the evidence of record I find that the 
BLS survey constitutes a sound basis for 
determining the minimum wages that 
prevail in this industry. 

NEMA has requested that in deter¬ 
mining prevailing minimum wages I 
should reconsider the adoption of the 
previously rejected interquartile theory. 


See the tentative decision in the metal 
business furniture and storage equip¬ 
ment industry, 25 F.R. 12363. This 
theory involves finding the prevailing 
minimum wage at a rate which is less 
than the minimum wages paid by 75 per¬ 
cent of the industry. On the basis of its 
application NEMA proposes a wage 
determination of $1.30 an hour for the 
fractional horsepower branch of this in¬ 
dustry and $1,435 an hour for the non- 
fractional horsepower branch of this in¬ 
dustry. I believe that these rates are 
less than the prevailing minimum wages 
in this industry and that their adoption 
would not achieve the purposes of the 
Act, “to obviate the possibility that any 
part of our tremendous national ex¬ 
penditures would go to forces tending to 
depress wages and purchasing power” 
(Perkins v. Lukens Steel Company, 310 
U.S. 113, 128) and, “to use the leverage 
of the Government’s immense purchas¬ 
ing power to raise labor standards” 
(Endicott Johnson Corp. v. Perkins, 317 
U.S. 501, 507). Accordingly, this theory 
is again rejected. 

The economist representing the AFL- 
CIO interprets the BLS survey to war¬ 
rant a wage determination of $1.65 an 
hour for the fractional branch of the 
industry and $1.85 an hour for the non- 
fractional branch. He urges that the 
prevailing minimum wage attributed to 
a large establishment should not be based 
on a minimum wage paid to only one 
person whose wages may not be repre¬ 
sentative of the lower end of the plant’s 
wage structure. He therefore contends 
that the prevailing minimum wage de¬ 
termination should be made at least in 
part on the basis of the first significant 
concentration of workers in each estab¬ 
lishment. Since the survey provides 
data to the effect that establishments in 
the fractional branch of this industry 
employing 50.4 percent of the covered 
workers have no covered workers or 
fewer than one percent of their covered 
workers who are paid less than $1.65 an 
hour, and that establishments in the 
non-fractional branch of this industry 
employing 57.6 percent of the covered 
workers have no covered workers or 
fewer than one percent of their covered 
workers who are paid less than $1.85 an 
hour, he concludes that these wage rates 
are most representative of the minimum 
wages paid in this industry as of the sur¬ 
vey date (October 1960). I reject this 
method of determining prevailing mini¬ 
mum wages because I cannot arbitrarily 
exclude the wages paid to any covered 
worker from consideration in viewing the 
minimum wages paid by an establish¬ 
ment when I am seeking to determine 
prevailing minimum wages which will be 
enforced with respect to all employees 
in an establishment when performing on 
a contract subject to the Act. 

This economist also contends that the 
prevailing minimum wages should in no 
event be found to have been less than 
$1.56 an hour for the fractional branch 
of the industry and $1.76 an hour for the 
non-fractional branch on the survey 
date. This conclusion is based upon the 
fact that establishments employing a 
majority of the covered workers in each 
of these branches of the industry paid 
no covered worker less than these rates. 


These rates were, however, paid in 
establishments representing only a slight 
majority of the covered workers (i.e. 50.2 
percent in the fractional branch and 
54.7 percent in the non-fractional 
branch) employed in substantially less 
than a majority of the establishments 
(i.e. 33.6 percent in the fractional branch 
and 38.7 percent in the non-fractional 
branch) in the industry. I have con¬ 
cluded, therefore, that a prevailing mini¬ 
mum wage determination established at 
these levels would not give adequate con¬ 
sideration to the minimum wages paid 
in the several establishments of which 
the industry is composed. 

Upon examination of the entire record, 
I find that the prevailing minimum 
wage in the fractional branch of this 
industry was $1.45 per hour and that the 
prevailing minimum wage in the non- 
fractional branch of this industry was 
$1.70 an hour on the survey date. These 
wage rates appear to be truly representa¬ 
tive of the minimum wages paid in the 
industry as a whole, for 45.9 percent of 
the establishments employing 64.7 per¬ 
cent of the covered workers in the frac¬ 
tional branch paid no covered employee 
less than $1.45 an hour, and 49.5 per¬ 
cent of the establishments employing 
61.5 percent of the covered workers in 
the nonfractional branch paid no covered 
worker less than $1.70 per hour. 

On the basis of the evidence presented 
at the hearing concerning the changes in 
the prevailing minimum wages paid in 
this industry between the survey date 
(October 1960) and the hearing date 
(October 1961), the representatives of 
labor and management agreed that un¬ 
der the principles generally followed by 
the Secretary of Labor in wage deter¬ 
mination proceedings a postsurvey in¬ 
crease of three cents an hour is war¬ 
ranted for both branches of the industry. 
This agreement accords with available 
information and is hereby adopted. 

Delay in effective date. NEMA has 
taken exception to the proposal to reduce 
the delay in effective date of the final 
decision from 30 to 7 days. It argues 
that to make any determination effec¬ 
tive 7 days after publication in the Fed¬ 
eral Register would not allow adequate 
time for preparing and filing papers 
necessary for a stay by the courts of any 
determination. It must be pointed out, 
however, that an additional delay in the 
application of any wage determination 
made under the Walsh-Healey Public 
Contracts Act is now provided for in sub- 
part A of Part 50-202 of Title 41 of the 
Code of Federal Regulations (26 f.k. 


5043). 

In view of this and for the reasons 
fully stated in the final decision for the 
paper and pulp and manifold business 
? orms industries (26 F.R. 7698, 7699), this 
tentative decision finds good cause o 
provide a 7-day delay in the effective date 
rf the final decision. 

Proposed determination. Accoidingy» 

upon the findings and conclusions statea 

lerein, pursuant to authority undei 
Walsh-Healey Public Contracts Act ■ i 
3 tat. 2036; 41 U.S.C. 35 et seq.), and i 
accordance with the Administrative 
:edure Act (60 Stat. 237; 5 U.S.C. 

\ is hprebv given that j- 






Wednesday, February 28, 1962 

propose to amend Title 41 of the Code of 
Federal Regulations, Part 50-202, by the 
addition of § 50-202.29 to read as follows: 

§ 50-202.29 Motors and generators in¬ 
dustry. 

(a) Definition . (1) The motors and 

generators industry is defined as that 
industry which manufactures or fur¬ 
nishes electric motors and generators; 
prime mover generator sets (except com¬ 
plete steam, gas or hydraulic turbine- 
generator sets), such as gasoline or 
diesel-engine driven or wind driven gen¬ 
erator sets; motor generator sets and 
other rotating equipment (except auto¬ 
motive) such as dynamotors, converters, 
inverters, rotating regulators, servo¬ 
motors, synchro-motors, and gear mo¬ 
tors; and motors, generators and control 
apparatus for such land transportation 
equipment as gasoline-electric and die¬ 
sel-electric locomotives, rail cars, trol¬ 
leys, busses, and trucks (except control 
apparatus for storage-battery powered 
transportation equipment). The manu¬ 
facture of parts (including spare and re¬ 
newal) specifically designed for the fore¬ 
going products is also included. 

(2) The industry does not include the 
manufacture of the following products: 
Electric starting motors; automotive 
generators; arc welding generators; bat¬ 
tery-charging generators for internal 
combustion engines; and parts commonly 
recognized as products of industries other 
than the motors and generators indus¬ 
try, such as bearings; brushes; brush 
holders; built-in overload protecting de¬ 
vices; capacitors; filters; insulating ma¬ 
terials; lead terminals, markers, and 
connectors; permanent magnets; record¬ 
ing and indicating instruments and de¬ 
vices; rectifiers; relays; and resistors. 

(b) Minimum wages. (1) The mini¬ 
mum wage for persons employed in the 
manufacture or furnishing of fractional 
horsepower motors and generators shall 
be not less than $1.48 an hour. Frac¬ 
tional horsepower motors and generators 
are deemed to include all motors built 
in frames smaller than that frame hav¬ 
ing a continuous rating of one horse¬ 
power, open construction, at 1700 to 1800 
r.p.m. and all generators in the corre¬ 
sponding frame sizes. 

(2) The minimum wage for persons 
employed in the manufacture or furnish¬ 
ing of non-fractional horsepower motors 
and generators shall be not less than 
$173 an hour. Non-fractional horse¬ 
power motors and generators shall be 
deemed to include all products within the 
scope of the motors and generators in¬ 
dustry that are not included in the defi¬ 
nition of fractional horsepower motors 
and generators provided in subparagraph 
of this paragraph. 

Within twenty-one days from the date 
°f Publication of this tentative decision 
in the Federal Register, interested per¬ 
sons may submit written exceptions to 
Proposed action described therein, 
together with supporting views. Excep¬ 
tions shall be addressed to the Secretary 
of Labor, United States Department of 
Labor, Washington 25, D.C. 


FEDERAL REGISTER 

Signed at Washington, D.C., this 21st 
day of February 1962. 

Arthur J. Goldberg, 
Secretary of Labor . 

[F.R. Doc. 62-1991; Filed, Feb. 27, 1962; 
8:49 a.m.] 


FEDERAL AVIATION AGENCY 

[ 14 CFR Parts 600, 601 1 

[Airspace Docket No. 61-NY-121] 

FEDERAL AIRWAYS, CONTROLLED 
AIRSPACE AND REPORTING POINTS 

Proposed Designation and Alteration 

of Federal Airways and Associated 

Control Areas, and Revocation of 

Reporting Point 

Pursuant to the authority delegated 
to me by the Administrator (14 CFR 
409.13) > notice is hereby given that the 
Federal Aviation Agency is considering 
amendments to Parts 600 and 601 and 
§§ 600.6040, 600.6042, 600.6058, 600.6119, 
600.6210, 600.6250, 600.6297, 601.6250, 
601.6297, and 601.7001 of the regulations 
of the Administrator, the substance of 
which is stated below. 

The Federal Aviation Agency has 
under consideration the following ac¬ 
tions : 

1. Low altitude VOR Federal airway 
No. 40 is designated in part from the 
Navarre, Ohio, VORTAC via the inter¬ 
section of the Imperial, Pa., VORTAC 
295° and the Ellwood City, Pa., VORTAC 
241° True radials; to the Imperial 
VORTAC. It is proposed to realign this 
segment of Victor 40 and its associated 
control areas from the Navarre VORTAC 
direct to the Imperial VORTAC. 

2. Low altitude VOR Federal airway 
No. 42 is designated in part from the 
Imperial VORTAC via the intersection 
of the Imperial VORTAC 074° and the 
Ellwood City VORTAC 122° True ra¬ 
dials; to the Johnstown, Pa., VOR. It 
is proposed to realign this segment of 
Victor 42 and its associated control areas 
from the Imperial VORTAC via the in¬ 
tersection of the Imperial VORTAC 074° 
and the Johnstown VOR 296° True ra¬ 
dials; to the Johnstown VOR. 

3. Low altitude VOR Federal airways 
No. 58 and No. 210 are designated in 
part from the Imperial VORTAC via the 
intersection of the Imperial VORTAC 
074° and the Carrolltown, Pa., VOR 274° 
True radials; to the Carrolltown VOR. 
It is proposed to realign these segments 
of Victor 58 and Victor 210 and their 
associated control areas from the Im¬ 
perial VORTAC via the intersection of 
the Imperial VORTAC 074° and the Car¬ 
rolltown VOR 276° True radials; to the 
Carrolltown VOR. 

4. Low altitude VOR Federal airway 
No. 119 is designated in part from the 
Imperial VORTAC direct to the Clarion, 
Pa., VOR. It is proposed to realign this 
segment of Victor 119 and its associated 
control areas from the Imperial VORTAC 
via the intersection of the Imperial 
VORTAC 045° and the Clarion VOR 214* 
True radials; to the Clarion VOR. 
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5. Low altitude VOR Federal airway 
No. 250 is designated in part from the 
Imperial VORTAC direct to the Ellwood 
City VORTAC. It is proposed to extend 
Victor 250 and its associated control 
areas southward from the Imperial 
VORTAC to the intersection of the Im¬ 
perial VORTAC 193° and the Pittsburgh, 
Pa., VORTAC 223° True radials. 

6. Low altitude VOR Federal airway 
No. 297 is designated from Mansfield, 
Ohio, to Carleton, Mich. It is proposed 
to designate a segment of Victor 297 and 
its associated control areas from the 
Akron, Ohio, VOR via the intersection 
of the Akron VOR 130° and the Ellwood 
City VORTAC 282° True radials; Ell¬ 
wood City VORTAC; to the Johnstown 
VOR. 

7. It is proposed to designate low alti¬ 
tude VOR Federal airway No. 468 and 
its associated control areas from the 
Newcomerstown, Pa., VOR via the inter¬ 
section of the Newcomerstown VOR 058* 
and the Wheeling, W. Va., VOR 306° 
True radials; to the Ellwood City, Pa., 
VORTAC. 

8. It is proposed to revoke the East 
Liverpool Intersection (intersection of 
the Imperial VORTAC 295° and the Ell¬ 
wood City VORTAC 241° True radials). 

The Pittsburgh air traffic control pro¬ 
cedures have been revised effective De¬ 
cember 14, 1961, to increase the traffic 
flow capability and improve air traffic 
service in the Pittsburgh Metropolitan 
area. Alteration of the airway structure 
as proposed herein would provide the 
routes required by the revised traffic 
control procedures. The control areas 
associated with the segments of Victors 
40, 42, 58, 119, and 210 are so designated 
that they would automatically conform 
to the altered airways. The vertical ex¬ 
tent of these control areas would remain 
as designated pending review of the ad¬ 
jacent airspace. The control areas as¬ 
sociated with Victors 250, 297, and 468 
would extend from 700 feet above the 
surface to the base of the continental 
control area. Separate actions would be 
initiated to implement on an area basis 
Amendment 60-21 to Part 60 of the Civil 
Air Regulations. The revised traffic con¬ 
trol procedures in the Pittsburgh termi¬ 
nal area have obviated the requirement 
for the East Liverpool Intersection. Ac¬ 
cordingly, it is proposed to revoke this 
intersection as a reporting point. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Assistant 
Administrator, Eastern Region, Attn: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Agency, Federal Building, New York 
International Airport, Jamaica 30, N.Y. 
All communications received within 
forty-five days after publication of this 
notice in the Federal Register will be 
considered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but ar¬ 
rangements for informal conferences 
with Federal Aviation Agency officials 
may be made by contacting the Regional 
Air Traffic Division Chief, or the Chief, 
Airspace Utilization Division, Federal 
Aviation Agency, Washington 25, D.C. 





1918 


PROPOSED RULE MAKING 


Any data, views or arguments presented 
during such conferences must also be 
submitted in writing in acordance with 
this notice in order to become part of the 
record for consideration. The proposal 
* contained in this notice may be changed 
in the light of comments received. 

The official docket will be available for 
examination by interested persons at the 
Docket Section, Federal Aviation Agency, 
Room C-226, 1711 New York Avenue 
NW., Washington 25, D.C. An informal 
docket will also be available for examina¬ 
tion at the office of the Regional Air 
Traffic Division Chief. 

This amendment is proposed under sec¬ 
tion 307(a) of the Federal Aviation Act 
of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on Feb¬ 
ruary 20,1962. 

Clifford P. Burton, 

Acting Chief, 

Airspace Utilization Division. 

[F.R. Doc. 62-1955; Filed, Feb. 27, 1962; 

8:45 a.m.] 


[14 CFR Parts 600, 601 1 

[Airspace Docket No. 61-HO-4] 

FEDERAL AIRWAYS, CONTROLLED 
AIRSPACE AND REPORTING POINTS 

Proposed Revocation of Segment of 
Federal Airway, Associated Control 
Areas and Reporting Point 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR 
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
amendments to §§ 600.287 and 601.4287 
of the regulations of the Administrator, 
the substance of which is stated below. 

Red Federal airway No. 87 (Hawaiian 
Islands) extends, in part, from the inter¬ 
section of the 288° bearing from the Port 
Allen, Hawaii, radiobeacon and longi¬ 
tude 161°15'00" W.; to the Port Allen 
radiobeacon. The Federal Aviation 
Agency has under consideration the 
revocation of this segment of Red 87 and 
its associated control areas. It is the 
policy of this Agency to revoke L/MF 
airways wherever adequate VOR airways 
are available, and it appears that the 
route west of Port Allen would be ade¬ 
quately served by Hawaiian VOR Federal 
airway No. 15 which was designated in 
Airspace Docket No. 60-HO-4 (26 F.R. 
2549) to become effective November 16, 
1961. The effective date of Hawaiian 
Victor 15 was subsequently amended to 
February 8, 1962 (26 F.R. 9207). There¬ 
fore, it appears that the retention of 
this segment of Red 87 is unjustified as 
an assignment of airspace. Accordingly, 
the Federal Aviation Agency purposes 
to revoke the segment of Red 87, its as¬ 
sociated control areas and reporting 
point west of Port Allen. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Assistant 
Administrator, Pacific Region, Attn: 
Chief, Air Traffic Division, Federal 
Aviation Agency, P.O. Box 4009, Hono¬ 
lulu 12, Hawaii. All communications 


received within forty-five days after 
publication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendment. 
No public hearing is contemplated at 
this time, but arrangements for informal 
conferences with Federal Aviation 
Agency officials may be made by con¬ 
tacting the Regional Air Traffic Division 
Chief, or the Chief, Airspace Utilization 
Division, Federal Aviation Agency, 
Washington 25, D.C. Any data, views 
or arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in- 
order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the light 
of comments received. 

The official docket will be available for 
examination by interested persons at the 
Docket Section, Federal Aviation Agency, 
Room C-226, 1711 New York Avenue 
NW., Washington 25, D.C. An informal 
docket will also be available for examina¬ 
tion at the office of the Regional Air 
Traffic Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on Febru¬ 
ary 20,1962. 

Clifford P. Burton, 

Acting Chief, 

Airspace Utilization Division. 

[F.R. Doc. 62-1956; Filed, Feb. 27, 1962; 

8:45 a.m.J 


FEDERAL POWER COMMISSION 

[ 18 CFR Part 154 1 

[Docket No.R-207] 

RATE SCHEDULES AND TARIFFS 

Changes in a Tariff, Executed Service 
Agreement or Part Thereof; Notice 
of Proposed Rulemaking 

February 20, 1962. 

1. Notice is hereby given of proposed 
rule making in the above-entitled matter. 

2. It is proposed to amend Part 154, 
Rate Schedules and Tariffs, Subchapter 
E, Regulations Under the Natural Gas 
Act, Chapter I of Title 18 of the Code of 
Federal Regulations, by revising § 154.63 
thereof to read as set forth below. The 
section prescribes the basic data which 
is to be submitted by pipelines in support 
of proposed changes in rate schedules 
filed with the Commission pursuant to 
section 4(d) of the Natural Gas Act. 

3. The basic purpose of the proposed 
revision is to expedite the processing of 
rate-increase filings. This section, sub¬ 
stantially in its present form, was pre¬ 
scribed May 21, 1953, by Order No. 165, 
and has since been revised to reflect 
experience gained in the interim. The 
existing regulations provide for the sub¬ 
mission of certain detailed data in sup¬ 
port of filings for rate increases but such 
data do not contain the detailed explana¬ 
tions, computations, and analyses now 
considered necessary for expeditious 
processing of the proposed rate filings. 
This lack has required extensive work on 
the part of the staff in the natural gas 


companies’ -offices, has slowed processing 
and, sometimes, has resulted in incon¬ 
venience to the company itself. 

The Natural Gas Act and the public 
interest require that these cases be ex¬ 
pedited. Accordingly, the proposed re¬ 
visions of our regulations provide for the 
filing of more detailed data, of such 
composition, scope, and format that they 
could serve as the company’s case-in¬ 
chief in the event the rates should be 
suspended. The availability of such in¬ 
formation should permit our staff to per¬ 
form in the Commission’s own offices 
much of the work currently being per¬ 
formed by the staff in the companies’ 
offices. It is anticipated (a) that it will 
facilitate a determination as to whether 
a rate should be suspended and (b) that 
it will serve, in instances when a rate is 
suspended, in shortening the period re¬ 
quired to conclude the proceeding. 

4. Most of the substantive changes pro¬ 

posed relate to the material to be sub¬ 
mitted pursuant to the directions in 
Statements A through P, now set out 
following § 154.63(b) (3) (i) (/). Although 
there are three entirely new provisions 
(§ 154.63(e) (4), (5), and (6)), the 

changes proposed in the other subsec¬ 
tions, paragraphs, and subdivisions of 
the present section amount only to a 
rearrangement of those provisions to 
simplify their use. The changes are in¬ 
dicated in the Analysis contained in the 
Attachment hereto. 

5. The amendments to the Commis¬ 
sion’s regulations set forth in the Attach¬ 
ment hereto are proposed to be issued 
under the authority granted by the Nat¬ 
ural Gas Act, as amended, particularly 
sections 4 and 16 thereof (15 U.S.C. 717c, 
717o). 

6. Any interested person may submit 
to the Federal Power Commission, Wash¬ 
ington 25, D.C., on or before March 31, 
1962, data, views, and comments in writ¬ 
ing concerning the amendments proposed 
herein. The Commission will consider 
these written submittals before acting 
upon the proposed amendments. An 
original and nine (9) copies of any such 
submittals should be filed. 


Joseph H. Gutride, 
Secretary. 

Analysis of proposed revision of 
§ 154.63, Changes in a tariff, executea 
service agreement or part thereof. 

(a) Definitions. . 

(1) Changes other than in rate level 
(new). 

(2) Major rate increase 
§ 154.63(b) (3) (i) (a); divided 
parts, editorial revision). 

(3) Minor rate increase 
§ 154.63(b) (3) (i) (b); divided 
parts, editorial revision). 

(4) Rate decrease (new). 

(b) Material to he submitted. 

(1) All filings (formerly § 154.63 (a 
and (b) (1), editorial revision). 

(2) Changes other than in rate le 
(formerly § 154.63(b) (2); editorial i 
vision and amplified to require moie 

specific data). /formerly 

(3) Major rate increase 


(formerly 
into two 

(formerly 
into two 


1 P i /U \ / O \ \ / /»\ 1 


parts, editorial revision). , 

(4) Minor rate increase or rate ae 
crease (formerly § 154.63(b) (3) O) 
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divided into two parts, editorial re¬ 
vision) . 

(c) Submission and rejection. 

(1) Submission of material by refer¬ 
ence (formerly § 154.63(b) (4); editorial 
revision includes part of § 154.63(b) (1) 
and requires copies to be made available 
upon request). 

(2) Reliance on other data (formerly 
§ 154.63(b) (3) (i) (c) ; divided into two 

parts). 

(3) Rejection for non-compliance 
(formerly § 154.63(b) (3) (i) id) ; minor 
editorial revision) . 

(d) Form and number of covies. 

(1) Changes other than in rate level 
(new). 

(2) Change in executed service agree¬ 
ment (formerly § 154.63(b)(5) revised). 

(3) Rate changes (formerly part of 
§ 154.63(b) (3) (i) (c)). 

(4) Format of statements and sched¬ 
ules (new). 

(e) Scope and composition of material 
for major increase. 

(1) Preparation for hearing (formerly 
§ 154.63(b) (3) (ii), amplified to reflect 
that hearing will be held upon filing as 
company’s case-in-chief). 

(2) Test Period (formerly § 154.63(b) 

(3) (i) (e); minor editorial revision). 

(3) Joint facilities (formerly § 154.63 

(b) (3) (i) (/); minor editorial revision). 

(4) Working papers and supporting 
data (new). 

(5) Representation of chief account¬ 
ing officer (new). 

(6) Opinion of independent public ac¬ 
countants (new). 

(f) Description of Statements A 
through N (Statements A through N re¬ 
quire more detailed data; Statement O 
(new) is a description of system opera¬ 
tions; Statement P (new) relates to pre¬ 
pared testimony). 

§ 154.63 Changes in a tariff, executed 
service agreement or part thereof. 1 

(a) Definitions —(1) Changes other 
than in rate level. Rate filings for 
changes other than in rate level include 
inter alia changes in service agreements 
(changed contract demand, new delivery 
points, etc.), tariff provisions (changed 
penalty provisions, changed delivery 
pressures, etc.), rate form (where no 
change in revenue is contemplated). 

(2) Major rate increase, (i) Rate 
changes that will result in a general in¬ 
crease in revenues for the stated pur¬ 
pose of obtaining a fair rate of return on 
jurisdictional sales, 

(ii) Rate changes that extend to all, 
or substantially all, of the jurisdictional 

sales, or 

(iii) Rate changes associated with the 
delivery of substantially changed vol¬ 
umes of gas to existing customers. 

. ^) Minor rate increase. N Minor rate 
increases usually relate to a few sche- 
'} es . and are designed to bring such 
schedules into harmony with general 
S riff J? olicy ’ elin *inate inequities and 
I'd achieve other formal adjustments, in 
ases where any increase in revenue is 

b 1 The Provisions of this section shall not 
88 iSo Cable icings made pursuant to 
throu gh 154.86, unless such filing 
ro+i 1118 in a °hange in rate, charge, classifi¬ 
cation or service. 


subordinate to some other purpose. 
They include changes that are not de¬ 
signed to provide general revenue in¬ 
creases such as to offset increased cost or 
otherwise achieve a fair return on the 
overall jurisdictional business. For the 
purpose of compliance with the regula¬ 
tions of this part, proposed increases in 
rates or charges which, for the test pe¬ 
riod, do not exceed the smaller of 
$100,000 or 5 percent, of the revenues 
under the jurisdiction of the Commission 
shall be considered minor. 

(4) Rate decrease. Changes in rate 
level no part of which directly or in¬ 
directly result in any increased charge to 
a customer or class of customers will be 
considered as a rate decrease. 

(b) Material to be submitted —(1) All 
filings. With the filing of any tariff, ex¬ 
ecuted service agreement or part thereof 
which changes or supersedes any tariff, 
contract or part thereof on file with the 
Commission, there shall be included the 
following : 

(1) A letter of transmittal containing a 
list of the material enclosed, the date on 
which such filing ir proposed to become 
effective, the docket number, if any, of 
the proceeding in which the change was 
authorized and a list of the names and 
addresses of the purchasers and State 
Commissions to whom it has been mailed. 

(ii) A statement of the nature, the 
reasons, and the basis for the proposed 
change. 

(2) Changes other than in rate level. 
In addition to the material required by 
subparagraph (1) of this paragraph 
there shall be submitted a comparative 
statement of sales made, or transporta¬ 
tion, exchange, etc., performed, and reve¬ 
nues therefrom, by months and in total, 
under the present and proposed tariff, 
contract, or part thereof, setting forth in 
each instance the transactions for the 
twelve months immediately preceding 
and for the twelve months immediately 
succeeding the proposed effective date of 
the change in tariff, contract, or part 
thereof. Actual data shall be used as 
far as possible, and any estimated data 
shall be designated as such. The state¬ 
ments shall be subdivided by rate sched¬ 
ules, classes of service, customers, and 
delivery point when more than one is 
involved. Such data shall include billing 
quantities that are used to compute the 
charges including contract demands, bill¬ 
ing demands, metered demands and 
volumes, heat content, rates and other 
determinants, in sufficient detail to per¬ 
mit complete verification of the revenues. 

(3) Major rate increase. Class A 
companies (as defined in subchapter F, 
Uniform System of Accounts for Natural 
Gas Companies, of this chapter) shall 
submit, in addition to the material re¬ 
quired by subparagraph (1) of this para¬ 
graph, Statements A to M inclusive and 
O and P described in paragraph (f) of 
this section. Class B, C, and D com¬ 
panies, defined as above, shall file only 
Statements L, M, N, O, and P. A natural 
gas company filing another major in¬ 
crease in rates or charges within a 
period of twelve months after the date 
of filing of Statements A through M and 
O and P or after the end of the test 
period used therein including the period 


of adjustments shown on Statements A 
through M, may submit for such other 
increase Statements L, M, and N in lieu 
of Statements A through M if the pro¬ 
posed new rate increase is filed to com¬ 
pensate only for an increase in the cost 
of purchased gas and there has been no 
material change in the company’s facili¬ 
ties, sales volumes, and cost of service 
other than cost of purchased gas since 
such prior rate increase was filed. 

(4) Minor rate increase or rate de¬ 
crease. Only Statements L through P 
need be filed in addition to the material 
required by subparagraph (1) of this 
paragraph. 

(c) Submission and rejection —(1) 
Submission of material by reference. If 
all or any portion of the information 
called for by this section has already 
been submitted to the Commission or is 
included among the data filed pursuant 
to this section, specified reference thereto 
may be made in lieu of resubmission in 
response to these requirements. Copies 
of material submitted by reference shall 
be made available to staff and parties 
on request. 

(2) Reliance on other data. If the 
natural gas company has relied on data 
other than those in Statements A 
through P in support of its rate increase, 
such other data, appropriately identified 
and designated as such and separately 
stated, shall be submitted with the data 
required by Statements A to P but lim¬ 
ited to the test period prescribed in 
paragraph (e) (2) of this section. 

(3) Rejection for non-compliance. 
Where the data submitted in Statements 
A through P do not comply with the 
requirements of the rules and regula¬ 
tions, the rate filing is subject to rejec¬ 
tion; Provided, however, That if the pro¬ 
posed rate increase Is filed at least 45 
days before the effective date proposed 
therefor and such filing does not com¬ 
ply with the requirements of this sec¬ 
tion, the natural gas company will be 
notified of the deficiencies, and if such 
deficiencies are properly cured within 
10 days from the date of such notice, the 
requisite supplementary material will be 
deemed to have been filed as of the same 
date as the initial submittal of the pro¬ 
posed rate increase. 

(d) Form and number of copies —(1) 
Changes other than in rate level. Fil¬ 
ings for changes other than in rate level 
shall comply with § 154.26 of this 
chapter. 

(2) Change in executed service agree¬ 
ment. Agreements intended to effect a 
change or revision of an executed service 
agreement shall be in the form of a 
superseding executed service agreement 
only. Service agreements shall not con¬ 
tain any supplements, but may contain 
exhibits (stating contract demand, de¬ 
livery points, delivery pressures, names 
of industrial customers of the distribu¬ 
tor-customer, names of distributors 
with one named as agent where delivery 
to several distributors is effected at the 
same delivery point and well names) 
which may be separately superseded. 

(3) Rate changes. Ten sets of the 
statements and of the additional infor¬ 
mation, if any, shall be submitted, each 
set securely bound in a cover. 
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(4) Format of statements and sched¬ 
ules. Amounts purporting to represent 
book data included in statements and 
schedules required to be prepared or sub¬ 
mitted as part of the filing shall be re¬ 
ported in a separate column or columns. 
All adjustments applied to book amounts 
and amounts which give effect to such 
adjustments (“as adjusted” amounts) 
shall also be reported in separate 
columns so that book amounts, adjust¬ 
ments thereto, and adjusted amounts 
will be clearly disclosed separately. 

(e) Scope and composition of mate¬ 
rial for major increase —(1) Preparation 
for hearing, (i) A natural gas company 
filing for an increase in rates or charges 
shall be prepared to go forward at a 
hearing on reasonable notice on the data 
which have been submitted and sus¬ 
tain the burden of proof imposed by the 
Natural Gas Act of establishing that its 
proposed changes are just and reason¬ 
able and not unduly discriminatory or 
preferential. 

(ii) The Commission is desirous of 
avoiding delays in processing rate filings. 
To this end, the material required to 
be included in the filing and supporting 
working papers should be of such compo¬ 
sition, scope, and format that jt could 
serve as the company’s complete case- 
in-chief in the event the matter be set 
for hearing and the rates suspended. 

(iii) The material shall be presented 
in full accord with prior decisions of the 
Commission applicable to the company. 
The company making the filing may in¬ 
clude in the filing additional material in 
support of any other position it desires, 
subject to the requirements for sub¬ 
mitting complete supporting work papers. 
However, a filing which would have the 
effect of requiring no more than a retrial 
of issues previously decided by the Com¬ 
mission may be rejected. 

(2) Test period, (i) If the natural 
gas company has been in operation for 
12 months at the time of the filing, the 
Statements A to M, inclusive, and O and 
P or, L through P, inclusive, as appro¬ 
priate, and supporting schedules, shall 
be based upon a test period consisting of 
12 consecutive months of most recently 
available actual experience, adjusted for 
changes in revenues and costs which are 
known and are measureable with reason¬ 
able accuracy at the time of the filing, 
and which will become effective within 
eight months after the last month of 
available actual experience utilized in the 
filing: Provided, however, That, for good 
cause shown, upon application of the 
natural gas company made to the Com¬ 
mission 30 days in .advance of the rate 
filing, the Commission may allow reason¬ 
able deviation from the prescribed test 
period; Provided further. That the last 
day of the 12 months of actual exper¬ 
ience shall not be more than three 
months prior to the date of filing the pro¬ 
posed change in rates and charges. The 
12 months of experience shall be ad¬ 
justed to eliminate nonrecurring items 
(except minor amounts), but this shall 
not preclude the filing company from in¬ 
cluding items which, on the basis of 
existing facts, it can show will be ex¬ 
perienced or from including an appro¬ 
priate normalizing adjustment, e.g., rate 


case expenses, in lieu of a nonrecurring 
item. If the natural gas company has 
had less than 12 months’ experience, the 
test period may consist of 12 consecu¬ 
tive months ending not more than one 
year from filing date, provided, however, 
adjustments are not included for occur¬ 
rences anticipated after the one year 
period. 

(ii) Adjustments to experience, or 
estimates where 12 months’ experience 
is not available, may include the amounts 
for facilities for which a permanent or 
temporary certificate has been granted, 
provided such facilities will be in service 
within the test period, but such adjust¬ 
ments or estimates shall not include any 
amounts for facilities in respect to which 
a certificate of public convenience and 
necessity must be obtained but which has 
not been issued at the date of filing, nor 
shall adjustments or estimates include 
any amounts for other facilities associ¬ 
ated therewith. The bases and proce¬ 
dures, including the docket number of 
each such outstanding certificate and 
other significant data, used in the der¬ 
ivation of adjustments or estimates shall 
be submitted in sufficient detail on sup¬ 
porting schedules as to permit ready 
analysis of such adjustments or esti¬ 
mates. 

(3) Joint facilities. If the natural gas 
company operates other departments in 
addition to the natural gas operations 
involved in the subject rate increase and 
has allocated to such natural gas opera¬ 
tions any of its investment in joint or 
other department facilities and the oper¬ 
ation, maintenance, depreciation costs 
or taxes associated therewith, it shall be 
shown on the statements required to be 
filed by this section, or the schedules in 
support thereof, the amounts so allo¬ 
cated together with the methods used 
in making such allocations: Provided, 
That if such allocations are recorded in 
the natural gas company’s books on the 
basis of current accounting procedures 
the submittal may be confined to a brief 
description of the methods followed. 

(4) Working papers and supporting 
data, (i) The data in support of the 
proposed increased rates shall include 
the required particulars of book data, 
adjustments and other computations and 
information on which the company relies 
to justify the increased rates sought. 

(ii) Any data or summaries included in 
the filing purporting to reflect-the books 
of account shall be supported by ac¬ 
counting working papers, which papers 
shall set forth all necessary particulars 
from which an auditor may readily 
identify the book data included in the 
filing in separate columns and verify 
that such data are in agreement with the 
company’s books of account. All state¬ 
ments, schedules, and working papers 
shall be prepared in accordance with the 
classifications provided in the Uniform 
System of Accounts. Working papers 
prepared in accordance with similar 
standards and disclosing full particulars 
properly cross-referenced to the filing 
and within themselves and indexed shall 
be available for staff examination in 
support of all adjustments, computations 
and other information included in the 
filing^ A copy of such working papers 


shall be supplied to the staff upon 
request. 

(iii) Any company filing for a rate 
increase shall be responsible for pre¬ 
paring prior to filing and maintaining 
complete working papers to support the 
filing. Any failure to produce promptly 
such working papers on request by an 
authorized representative of the Com¬ 
mission prior to Commission action on 
the filing shall be cause for rejection of 
the tendered filing in its entirety. 

(iv) In addition to the working paper 
support the following specific material 
related to the test period shall be avail¬ 
able for staff verification and analysis, 
and a copy shall be furnished on request: 

(а) Copies of monthly financial re¬ 
ports prepared for management pur¬ 
poses. 

(5) Copies of accounting analyses of 
balance sheet accounts prepared by the 
company. 

(c) Complete trial balances of all the 
balance sheet accounts at the beginning 
and end of the 12 months of actual ex¬ 
perience, and revenue and expense ac¬ 
counts for the 12 months of actual ex¬ 
perience used for the filing. 

( d ) Analyses of the various miscella¬ 
neous revenues and related expenses in¬ 
cluded in the submitted cost of service. 

(e) Analyses of surplus and capital 
surplus accounts during the twelve 
months. 

(5) Representation of chief account¬ 
ing officer. The filing shall include a 
narrative statement executed by the 
chief accounting officer of the filing com¬ 
pany representing that the cost state¬ 
ments and supporting data submitted or 
required to be prepared as a part of the 
filing and which purport to reflect the 
books of the company do, in fact, set 
forth the results shown by such books. 

(б) Opinion of independent public ac¬ 
countants. The filing shall include an 
opinion obtained from independent pub¬ 
lic accountants showing that an inde¬ 
pendent examination of the book 
amounts and accounting adjustments 
thereto has been made for the test period. 

(f) Description of statements. De¬ 
scription of Statements A through P and 
supporting schedules required to be 
filed pursuant to the directions set out 
in subparagraphs (3) and (4) of para¬ 
graph (b) of this section. 


Statement A—Overall cost of service. This 
statement shall summarize the overall gas 
utility cost of service (operation and main- 
tenance expenses, depreciation, taxes, credits 
to cost of service and return) developed from 
the supporting statements described below. 

Statement B—Rate base and return. This 
statement shall summarize the overall gas 
utility rate base from the figures contained 
in Statements C, D, and E, with an ap¬ 
propriate deduction for Contributions in 
Aid of Construction, if any. The statement 
shall also include the claimed rate of return 
and shall show the application of the claim 
rate of return to the overall rate base. 

Statement C—Cost of plant. This state¬ 
ment shall show in summary torm 
amounts of gas utility plant d 

Accounts 101, 102, 103, 104, 105, 106, l07 * a “ 
117 as of the beginning of the 12 “° nt ' 
of actual experience, the book additions 
reductions (in separate columns) duxing 
12 months, together with the book k^lan 
at the end of the 12-month period. In a 
loininor rninmns there shall be shown 
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claimed adjustments, if any, to the book 
balances and the total cost of plant. All 
adjustments shall be fully and clearly 
explained in the supporting material 
submitted. 

The following schedules and additional 
material shall be submitted as part of State¬ 
ment C: 

Schedule C-l in columnar form similar 
to Statement C showing for each of the above 
accounts the amounts by detailed plant ac¬ 
counts prescribed by the Commission's Uni¬ 
form System of Accounts for Natural Gas 
Companies (Part 201 of this chapter) with 
subtotals thereof by functional classifica¬ 
tions, i.e., Intangible Plant, Manufactured 
Gas Production Plant, Natural Gas Produc¬ 
tion Plant, Products Extraction Plant, Un¬ 
derground Storage Plant, Local Storage Plant, 
Transmission Plant, City Gate and Main Line 
Industrial Measuring and Regulating Station 
Plant, General Distribution System Plant, 
and General Plant: Provided, however , That 
to the extent plant costs are not available 
by detailed plant accounts they may be 
shown by functional classifications. 

Accounts 101 and 105 shall be adjusted to 
exclude the cost of major items of plant, 
the retirement of which is expected by the 
end of the test period. Accounts 106 and 
107 shall be adjusted to exclude plant in 
process of construction which is not expected 
to be in service by the end of the test 
period. 

Schedule C-2 showing major plant addi¬ 
tion and retirement projects for the test 
period, brief descriptions, approximate dates 
of commercial operation or retirement from 
service, and cost. 

Schedule C-3 showing thirteen monthly 
book balances during the 12 months of actual 
experience, for each detailed plant account, 
each subtotal representing functional classi¬ 
fications and total plant; the averages of 
such 13 monthly balances; and the effect of 
proposed adjustments on each monthly bal¬ 
ance and the average. 

Schedule C-4 summarizing the following 
by years with respect to the book changes 
in gas plant in service (Account 101) for the 
last five years of the operations of the Com¬ 
pany or its predecessors and proposed adjust¬ 
ments to such account: 

(a) Starting balance. 

(b) Major additions and retirements by 
work orders (small items grouped) includ¬ 
ing the following: 

(i) Major completed work orders including 
number, description, and amount. 

(ii) Month of completion. 

(iii) Period of construction. 

(iv) Cross reference to FPC certification 
showing docket number and the dates the 
certificate was issued and accepted. 

(c) Principal other transactions recorded 
SU I? as correc tions, clearings, etc. Show 
sufficient detail so that the nature of the 
principal changes will be clearly disclosed. 

(d) Closing balance. 

Schedule C-5 showing in respect of Ac¬ 
counts 106 and 107, at the beginning and 
end, respectively, of the 12 months of actual 
experience a list of uncompleted work orders, 
giving the work order number, description 
ud amount of each, and the amounts of' 
e &ch type of undistributed construction 
overheads. Include: a main-line map show- 
n g all major projects completed for the last 
ve calendar years, ending during the twelve 
onths of actual experience, with a key 
ystem indicating major work orders in- 
in each P ro J ec t and reference to FPC 
certificate numbers; a list of principal proj¬ 
ects certificated by FPC (including tempo- 
y certificates for the last five calendar 
: f rs * en ding during the twelve months of 
or ex P erienc e), setting forth the actual 
in/Vfc ted cost of the facility an d indicat- 
anri the total increase in contract demand 
u annual volumes associated with each 
ttajor certificate. 
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Schedule C-6 giving details of each storage 
project owned, showing cost by major func¬ 
tions, and base top gas storage volumes upon 
full use of the storage project as estimated 
and for the 12 months of actual experience 
also making reference to any special rate 
schedules relating thereto, with monthly 
volumes and associated dollars for the inputs 
and outputs for the 12 months of actual 
experience. 

Schedule C-7. If company produces gas 
and owns non-operated acreage, a map, 
showing counties in the United States for 
both producing and non-operated acreage, 
each designated in separate colors. 

Schedule C-8. A summary by producing 
areas of gas reserves owned and a complete 
explanation of methods and procedures used 
in amortizing capitalized well costs. 

Schedule C-9 summarizing at end of pe¬ 
riod the cost of gathering facilities by pro¬ 
ducing areas, by type of plant, including a 
small-scale map of each gathering system. 

Schedule C-10 giving full details including 
docket number of any acquisitions of gas 
in-place for the last five calendar years, end¬ 
ing during the twelve months of actual 
experience. 

Schedule C-ll. A summary cost of service 
for each gasoline extraction and major puri¬ 
fication (C0 2 ) plant owned or operated by 
the company. 

Schedule C-12. A complete statement of 
methods and procedures followed in capital¬ 
izing interest during construction and other 
construction overheads, including any policy 
changes, effective dates and reasons therefor 
for the last five calendar years, ending dur¬ 
ing during the twelve months of actual 
experience. 

Schedule C-l3 showing any significant 
changes in intangible plant for the last five*' 
calendar years, ending during the twelve 
months of actual experience. 

Schedule C-14 setting forth the cost and 
description of any plant carried on the com¬ 
pany’s books as gas utility plant which was 
not being used in rendering gas service. 

Schedule C-l 5. A description of the con¬ 
tinuing property records maintained by the 
company, including methods and procedures 
used to price retirements, and a list of retire¬ 
ment units used by the company in pricing 
retirements. 

Schedule C-16 setting forth any operating 
units or systems acquired for the last five 
calendar years, ending during the twelve 
months of actual experience. 

State original cost and method of record¬ 
ing, including reference to any Commission 
action. If final accounting has not been 
approved by the Commission, submit sum¬ 
mary analysis of property acquired, proposed 
entries to record the acquisition and pro¬ 
posed disposition of any difference between 
cost and net original cost. 

Statement D—Accumulated provisions for 
depreciation, depletion, amortization and 
abandonment. This statement shall show 
the accumulated provisions for depreciation, 
arfiortizatioif, depletion, and abandonment 
(Accounts 108, 109, 110, 111.1, 111.2, 111.3, 
112, 113.1, 113.2), as of the beginning of the 
12 months of actual experience, the book 
additions and reductions during the 12 
months, together with the balances at the 
end of the 12-month period. In adjoining 
columns there should be shown the adjust¬ 
ments, if any, to the book amounts and the 
total. All adjustments shall be clearly and 
fully explained in the supporting material 
submitted. 

The following schedules and additional 
material shall be submitted as part of State¬ 
ment D: 

Schedule D-l showing thirteen monthly 
book balances during the 12 months of actual 
experience for each account and functional 
plant classification, the averages of such 13 
monthly balances, and the effect of proposed 


1921 

adjustments on each monthly balance and 
the average. 

Schedule D-2 summarizing the following 
by years with respect to the book changes 
in each account set forth in Statement D 
since the date of the last prior staff review, 
and proposed adjustments to such accounts. 

(a) Starting balance. 

(b) Annual provision. 

(c) Retirements (with cross-reference to 
plant schedule). 

(d) Salvage. 

(e) Removal costs. 

(f) Adjustments (including particulars of 
any significant items). 

(g) Ending balance. 

Schedule D-3. A description of the meth¬ 
ods and procedures followed in depreciating, 
depleting, or amortizing plant and recording 
abandonments followed by the company and 
any policy changes effective dates and rea¬ 
sons therefor for the last five calendar years, 
ending during the twelve months of actual 
experience. 

Schedule D-4. With respect to each allo¬ 
cation of an overall account to obtain the 
amounts applicable to various functional 
groups of plant, a complete explanation of 
the method, procedures and significant data 
used in making the allocation. 

Schedule E—Working Capital. This state¬ 
ment shall show the computation of the 
working capital claimed as a part of the gas 
utility rate base. The statement shall show 
the respective components of the claimed 
working capital and be in such detail as to 
show how the amount of each component 
was computed. 

The components of working capital may 
include (a) an amount equivalent to 45 
days of operating expanses, less: The cost 
of purchased gas; the cost of gas placed in 
underground storage (credit) and withdrawn 
from underground storage (debit); non¬ 
cash operating expenses, such as depreciation 
transferred through clearing accounts to op¬ 
erating expenses; and gas used in utility 
operations; and (b) an allowance for the 
average of 13 monthly balances of materials 
and supplies, prepayments and gas for cur¬ 
rent delivery from underground storage. 
Also, as a component of working capital, 
there shall be reflected a credit deducted 
from the gross working capital requirement 
in an amount equal to 50 percent of the 
computed portion of the claimed federal 
income tax allowance in the cost of service. 
Any working capital item claimed which is 
different from or in addition to those spec¬ 
ified herein shall be specifically and com¬ 
pletely explained and reasons for inclusion 
shall be given. 

The following schedules and additional 
material shall be submitted as part of State¬ 
ment E: 

Schedule E-l setting forth the balances 
for materials and supplies and prepayments 
in such detail as to disclose, either by sub¬ 
accounts regularly maintained on the books 
or by analysis of the principal items included 
in the main account, the nature of the 
charges included therein. 

Schedule E-2 setting forth monthly bal¬ 
ances of material and supplies and prepay¬ 
ments on purchased gas for two years im¬ 
mediately preceding the 12 months of actual 
experience used in the filing. 

Schedule E-3 showing the quantities and 
the respective costs of natural gas stored at 
the beginning of the test period, the input, 
output and balance remaining in Mcf and 
associated costs by months, method of 
pricing input, output and balance, and the 
claimed adjustments shall be disclosed and 
clearly and fully explained. 

Schedule E-4 showing the computations, 
cross-references and sources from which the 
data used in computing claimed working 
capital are derived. 
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Statement F(l)—Rate of return claimed. 
This statement shall show the percentage 
rate of return claimed and the general rea¬ 
sons therefor. 1 

Statement F(2)—Rate of return computed. 
Tliis statement shall show the computation 
of the rate of return claimed based upon the 
company’s capitalization, the cost of debt 
capital and preferred stock capital and the 
return claimed on the stockholder’s equity. 

Statement F(3) —Debt capital. This state¬ 
ment shall show the weighted average cost 
of debt capital based upon the following 
data for each class and series of long-term 
debt outstanding according to the balance 
sheet as of the 12-months’ actual experience: 

(a) Title. 

(b) Date of issuance and date of maturity. 

(c) Interest rate. 

(d) Principal amount of issue: 

Gross proceeds. 

Underwriters discount or commission: 

Amount. 

Percent gross proceeds. 

Issuance expense: 

Amount. 

Percent gross proceeds. 

Net proceeds. 

Net proceeds per unit. 

(e) Cost of money: 

Yield to maturity based on the in¬ 
terest rate and net proceeds per unit 
outstanding determined by reference 
to any generally accepted table of bond 
yields. 

(f) If issue is owned by an affiliate, state 
name and relationship of owner. 

Statement F(4)—Preferred stock capital. 
This statement shall show the weighted 
average cost of preferred stocks capital based 
upon the following data for each class and 
series of preferred stock outstanding accord¬ 
ing to the balance sheet as of the end of the 
12-months’ actual experience: 

(a) Title. 

(b) Date of issuance. 

(c) If callable, call price. 

(d) If convertible, terms of conversion. 

(e) Dividend rate. 

(f) Par or stated amount of issue: 

Gross proceeds. 

Underwriters* discount or commission: 

Amount. 

Percent gross proceeds. 

Issuance expenses: 

Amount. 

Percent gross proceeds. 

Net proceeds. 

Net proceeds per unit. 

(g) Cost of money: 

Dividend rate divided by net pro¬ 
ceeds per unit. 

(h) Whether issue was offered to stock¬ 
holders through subscription rights or to 
the public. 

(i) If issue is owned by an affiliate, state 
name and relationship of owner. 

Statement F(5)—Common stock capital. 
This statement shall show for each sale of 
common stock during the five-year period 
preceding the balance. sheet as of the end 
of the 12-months’ actual experience: 

(a) Number of shares sold. 


2 If the natural gas company is controlled 
by or controls another company, or com¬ 
panies, as defined in the Uniform System of 
Accounts, then the information required by 

these statements in respect to debt capital, 
preferred stock capital and common stock 

capital shall be submitted and, in addition, 
the data described shall be submitted with 
respect to the debt and stock issues of all 
superimposed holding companies including 
the top holding company and subsidiary 
companies in the form of a consolidating 
statement. Furnish a copy of the latest 
prospectus issued by the natural gas com¬ 
pany, any superimposed holding company 
or subsidiary companies. 


(b) (1) Gross proceeds at offering price. 

(2) Underwriters’ discount or commission: 

Amount. 

Percent gross proceeds. 

(3) Proceeds to applicant. 

(4) Issuance expenses: 

Amount. 

Percent gross proceeds. 

(5) Net proceeds: 

Offering price per share. 

Net proceeds per share. 

(c) Book value per share at date im¬ 

mediately prior to issuance: 
Closing market price at latest trad¬ 
ing date prior to date of issuance. 
Latest published earnings per share 
available at date of issuance. 
Dividend rate at date of issuance. 


(d) Whether issue was offered to stock¬ 
holders through subscription rights or to the 
public; whether common stock was issued 
for property or for capital stock of others 
The following schedules and additional 
material shall be submitted as part of 
Statement F(5) : 

Schedule F(5)-l. Submit information 
respecting any stock dividends, stock splits 
or changes in par or stated value during five- 
year period preceding date of the balance 
sheet and by months for the twelve-month 
period ended that date. 

Schedule F(5)-2. Submit following in¬ 
formation on outstanding common stock for 
the five calendar years preceding the date 
of balance sheet and by months for the 
twelve-month period ended that date: 



Average 
number of 
shares out¬ 
standing i 

Book 
value 
(per 
share) 1 

Annual 
earnings 
(per 
share) 2 3 

Annual 
dividend 
(rate per 
share) 

Dividends 

(percent 

earnings) 

Average 
market 
price 
(based on 
monthly 
high-low) 

Earnings 
price 
ratio * 

Dividend 
price 
ratio 4 

Years: 

1. 









2 









3 _:::::: 








4_ 









Months: 

1. 









2 
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1 This information need not be submitted by months. 

* For monthly figures, show latest reported 12-month average. 

3 Relationship of annual earnings per share to average of the 12 monthly high-low market values of stock. In 
the case of monthly data use latest reported earnings in computing ratio of earnings to average high-low market 
value for month. 

4 Relationship of dividend per share to average high-low market value of stock. 


Schedule F(5)-3. If the applicant relied 
upon ratios or other data concerning the 
common stocks of other specific companies 
in reaching its conclusion as to a fair allow¬ 
ance for earnings on common equity, submit 
the following information to the extent 
available from published sources respecting 
the common stock of such other companies: 

(a) With respect to recent issuances, the 
same information as submitted understate¬ 
ment F(5). 

(b) With respect to outstanding issues, 
the same information as submitted under 
Schedule F(5)-2. 

Schedule F(5)-4. Show the earnings per 
share of common stock which the claimed 
rate of return would yield. 

Statement G—Gas operating revenues and 
sales volumes. This statement shall show 
the operating revenues from sales of gas and 
other sources classified in accordance with 
the operating revenue accounts prescribed 
by the Commission’s Uniform v System of 
Accounts, and the related volumes of gas arid 
products. Sales and services and related 
volumes shall be classified as between juris¬ 
dictional and nonjurisdictional; items which 
are reflected as credits to cost of service in 
preparing Statement A, Overall Cost of 
Service, shall be identified. Statement G 
shall disclose the following, using supporting 
schedules as necessary: 

(a) Revenues by months and the totals 
thereof for the 12 months of actual experi¬ 
ence from jurisdictional sales as computed 
under the presently effective and proposed 
rates together with the differences in the 
annual revenues, and the actual annual rev¬ 
enues from the nonjurisdictional sales. 

(b) Revenues by months and the totals 
thereof for 12 months of actual experience 
as adjusted for changes which are known 
and measureable and which are expected to* 
be realized within 8 months of the last 


month of available actual experience from 
jurisdictional sales as computed under the 
presently effective and proposed rates to¬ 
gether with the differences in the annual 
revenues for the test period, and the annual 
revenues from the nonjurisdictional sales 
under the rates effective during the test 
period. 

Each jurisdictional sale for resale, and 
each jurisdictional transportation service, 
shall be shown separately but the mainline 
nonjurisdictional sales and nonjurisdictional 
field sales may be separately grouped and 
the other sales may also be grouped by the 
classifications prescribed by the Commis¬ 
sion’s Uniform System of Accounts for Nat¬ 
ural Gas Companies. For each revenue item 
shown separately, there shall be shown the 
points of delivery, the billing quantities for 
each month and their determinants or ad¬ 
justments (demands, volumes, Btu content, 
Btu adjustment, etc.), and the maximum 
single day’s delivery in each month if avail¬ 
able. In the event any sale shown separately 
is made through more than one delivery 
point, and conjunctive billing is provided 
by the tariff, the above data may be combined 
for all delivery points. 

Adjustments to actual period sales vol¬ 
umes, jurisdictional and nonjurisdictional, 
shall be fully and clearly explained includ¬ 
ing reference to any certificate docket a 
thorizing changes in sales. 

All penalties paid by Jurisdictional cus¬ 
tomers shall be stated separately from sales 
revenues. . 

The total jurisdictional revenues unde 
the proposed increased rates shall be bro 
down to show demand revenues, commodity 
revenues, Btu adjustment, etc. Tl1 ® r ? v ®“ d 
and other data shall be grouped and totaie 
by rate schedules and by zones. 

Credits to cost of service shall set for 
the principal components comprising eac 
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of the various items which are reflected as 
credits to cost of service in preparing State¬ 
ment A. The amounts per books, adjust¬ 
ments and as adjusted shall be clearly set 


forth. 

This Statement G shall be included, in 
full, in the submittal to the Commission and 
to all State commissions having jurisdiction 
over the affected customers of the natural 
gas company. The submittal to each of the 
affected customers may be limited to ex¬ 
clude the above details by months except 
with respect to the gas sales to, or transpor¬ 
tation service for, that particular customer, 
provided a copy of Statement G, in full, is 
promptly submitted to any affected customer 
upon such customer's request. 

Statement H(l)—Operation and mainte¬ 
nance expenses . This statement shall show 
the gas operation and maintenance expenses 
according to each account of the Uniform 
System of Accounts for Natural Gas Com¬ 
panies. The expenses shall be shown under 
appropriate columnar-headings, as follows, 
with subtotals for each functional classifi¬ 
cation: (a) Operation and maintenance ex¬ 
pense by months, as booked, for the 12 
months of actual experience, and the total 
thereof, (b) adjustments, if any, to ex¬ 
penses as booked, and (c) total adjusted 
operation and maintenance expenses claimed. 
Detailed explanations of the adjustments, 
if any, and the manner of their determina¬ 
tion shall be supplied, specifying the month 
or months during which the adjustments 
would be applicable. 

The following schedules and additional 
material shall be submitted as part of State¬ 
ment H(l) : 


Schedule H(l)-1 showing the 12 months of 
actual experience and the adjustments there¬ 
to, by functional classifications, the sepa¬ 
rate amounts for labor, materials and other 
charges included in each operation and main¬ 
tenance expense account of the Uniform 
System of Accounts for Natural Gas Com¬ 
panies, per books and as adjusted. In the 
event monthly operation and maintenance 
expenses as presented per books reflect any 
special accrual or equalization accounting en¬ 
tries for internal purposes the effect thereof 
shall be fully disclosed and explained. Any 
amounts not currently payable, except de¬ 
preciation charged through clearing ac¬ 
counts, included in operation and mainte¬ 
nance expenses shall be fully explained. 

Schedule H(l)-2 in respect of those com¬ 
panies having production plant or which are 
conducting exploration activities showing 
'or the 12 months of actual experience, by 
n^onth, and for each of the previous four 
hscal years the annual cost of: 

(a) Delay rentals. 

(h) Nonproductive well drilling. 

(c) Abandoned leases. 

(d) Other exploration expenses. 

(e) Overriding royalties including amount 
per Mcf and payee. 

(f) Net profit payments to others with 
uu particulars of computations and sup¬ 
porting data. 

Schedule H(l)~3 showing the total annual 
cost of gas purchased for the 12 months of 
anrtL eXperience ’ adjustments thereto 

a total adjusted cost for the test 
stflt Wittl data Stuped and subtotaled by 
es counti es and detailed by vendor, 
Mrf s ^ hedule designation, field, volumes in 
in f * , comn &on pressure base and price 
rpimK tal and in detail as to base price, tax 
reimbursement, Btu provision, gathering 
sohoH C ,°, mpression charges, etc., for the rate 
vni!, Ules under which actual or adjusted 
am? eXceed 100,000 Mcf annually. If 
refim°i prices a 1 * 6 effective subject to 
brpavS’ there shall be shown a comparable 
of a11 P rior Prices under the rate 
which were suspended with Com- 
mcKf n docket numbers and including the 
t>u JL CCent price not suspended. Field 
actual - UIlder rate schedules where the 


or adjusted volumes are less than 


100,000 Mcf annually may be#»grouped by 
field or producing area, but with a statement 
of the extent to which prices effective sub¬ 
ject to refund are included. Purchases from 
pipelines in any volume shall be shown in 
full detail by rate schedule including splits 
between demand and commodity costs. 

In the event adjustments are made to the 
volumes of gas taken from any source during 
the 12 months of actual experience, a de¬ 
tailed explanation and data in support of 
the adjusted volumes shall be furnished. 
No adjustments are to be made to reflect 
the attachment of new gas supplies unless 
both the filing company and the supplier 
have each obtained the required certificates 
of public convenience and necessity and the 
necessary facilities by both are or will have 
been in operation during the test period. 

In the event the adjustments to volume 
aggregate more than 10 percent of the total 
volume of gas purchased during the 12 
months of actual experience, and are due 
to change in gas purchase pattern or addi¬ 
tional gas supply, the minimum take-or- 
pay-for quantities for each source of supply, 
applicable at the end of the test-year period, 
and the reasons for making such adjust¬ 
ments shall be submitted. 

If the company purchases and sells gas 
under exchange agreements, the method of 
recording on books, total gross volumes ex¬ 
changed, net dollar amounts involved and 
details of each major exchange shall be 
submitted. 

If the company records any amounts on 
its books in a given month during the 12 
months of actual experience which apply 
to gas purchases for a previous month or 
other period, a schedule indicating month 
and amount of payment made and distribu¬ 
tion of paymen# and volumes to months to 
which applicable shall be submitted. 

Schedule H(l)-4. With respect to the 
following listed expense accounts, there 
shall be furnished in supporting schedules 
as designated, for the 12 months of actual 
experience and claimed adjustments, analyti¬ 
cal details which will clearly disclose for 
each account: a classification of principal 
charges and credits (all minor items may 
be grouped); particulars of supporting com¬ 
putations and accounting bases; a descrip¬ 
tion of services and related dollar amounts 
for which liability is incurred or accrued and 
name of the firm or individual rendering 
such services: 

Schedule H(l)-4a. Account 913—Adver¬ 
tising expenses (analysis need only disclose 
principal types of advertising such as TV, 
newspaper, etc.). 

Schedule H(2)-4b. Account 922—Admin¬ 
istrative expenses transferred Credit. 

Schedule H(l)-4c. Account 923—Outside 
services employed. 

Schedule H(l)-4d. Account 926—Em¬ 
ployee pensions and benefits (insofar as this 
account includs items other than pensions). 

Schedule H(l)-4e. Account 928—Regula¬ 
tory commission expenses. 

Schedule H(l)-4f. Account 929—Dupli¬ 
cate charges—Credit. 

Schedule H(l)-4g. Account 930—Miscel¬ 
laneous general expenses. 

Schedule H(l)-4h. Intercompany and 
interdepartmental transactions. If the ex¬ 
pense accounts contain charges or credits 
from associated companies or nonutility de¬ 
partments of the company submit a sched¬ 
ule, or schedules, as to each such associated 
company or nonutility department showing: 

(a) The amount of the charges, or credits, 
during each month and in total for the test 
year. 

(b) The FPC account classification or 
classifications charged (or credited). 

(c) Descriptions of the specific services 
performed for, or by, the associated company 
or nonutility department. 

(d) Complete particulars as to the bases 
used in determining the amounts of the 
charges (credits). 


Statement H(2) — Depreciation, depletion, 
and amortization expense. This statement 
shall show separately the gas plant deprecia¬ 
tion, depletion, and amortization expense by 
functional classifications. These expenses 
shall be shown in separate columns, as fol¬ 
lows: (a) Expenses for the 12 months of 
actual experience, (b) adjustments, if any, 
to such expense, and (c) the total adjusted 
expense claimed. The bases, methods, essen¬ 
tial computations and derivation of unit 
costs for the calculation of depreciation, de¬ 
pletion and amortization expense for the 12 
months of actual experience and for the 
adjustments thereto, if any, shall be fully 
and clearly explained. The amounts of de¬ 
preciable plant shall be shown by the func¬ 
tions specified in Paragraph C of Account 
108, Accumulated Provisions for Depreciation 
of Gas Plant in Service, of the Commission’s 
Uniform System of Accounts for Natural Gas 
Companies, and, if available, for each detailed 
plant account (300 Series), together with the 
rates used in computing such expenses. Any 
deviation from the rates used in disposing 
of the applicant’s last previous rate filing or 
determination by the Commission shall be 
explained, showing the rate or rates pre¬ 
viously used together with supporting data 
for the new rate or rates used for this filing. 

The following schedules and additional 
material shall be submitted as a part of 
Statement H (2): 

Schedule H(2)-l. There shall be included 
in support of Statement H(2) a reconcilia¬ 
tion of the depreciable plant shown therein 
with the aggregate investment in gas plant 
shown in Statement C, and the expense 
thereon charged in the first instance, to 
other than prescribed depreciation, deple¬ 
tion and amortization expense accounts. 

Schedule H(2)-2 shall be submitted to 
show computations applicable to Statement 
H(2) and sources from which data used 
therein are derived. 

Statement H(3)—Income taxes. This 
statement shall show the computation of 
allowances for federal and state income taxes 
for the test period based on the claimed 
return applied to the overall gas utility rate 
base. To indicate the accounting classifica¬ 
tion applicable to the amount claimed, the 
computation of the federal income tax allow¬ 
ance shall show separately the amounts 
designated as current tax and deferred tax, 
the latter representing 52 percent of the ex¬ 
cess of liberalized depreciation and accele¬ 
rated amortization of emergency facilities, 
in any, claimed under sections 167 and 168 
of the Internal Revenue Code, respectively, 
over straight-line depreciation allowable for 
tax purposes. 

The following schedules and additional 
material shall be submitted as a part of 
Statement H(3): 

Schedule H(3)-I. In support of federal 
income taxes the company shall submit a 
complete reconciliation of the book net in- " 
come with taxable net income as reported 
to the Federal Internal Revenue. Service 
for the most recent year for which a tax 
return was filed and the three previous years. 

A complete explanation of all items in the 
reconciliations shall be submitted. In the 
event the tax allowances claimed give effect 
to omission of items appearing in the recon¬ 
ciliation for the most recent tax return or 
inclusion of items not appearing therein, 
the reasons for such omissions or inclusions 
shall be submitted. 

Schedule H(3)-2. Where tax depreciation 
differs from book depreciation, the company 
shall file a schedule showing the computation 
of the tax depreciation which will indicate 
(a) differences between book and tax de¬ 
preciation on a straightline basis; and (b) 
the excess of liberalized depreciation and 
amortization of emergency facilities over 
straightline depreciation for tax purposes for 
the taxable year or years. 
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Schedule H(3)-3. If the company joins 
in the filing of a consolidated federal income 
tax return there shall be submitted a sched¬ 
ule showing the net taxable income or loss 
for each company in the consolidation, in¬ 
cluding an adjustment to effect the exclu¬ 
sion of the excess of liberalized depreciation 
and amortization of emergency facilities 
over straight-line depreciation for each com¬ 
pany involved. There shall also be sub¬ 
mitted with the statement of taxable net 
income or tax loss of each individual com¬ 
pany participating in the consolidated re¬ 
turns, the details of consolidating 
adjustments, and a computation of the 
system tax liability based on the consoli¬ 
dated net income for the last tax year ending 
within the test period, or immediately prior 
thereto, for which a tax return was filed. 
In addition, there shall be included a com¬ 
putation showing the percentage of tax 
savings arising from consolidation for the 
taxable year or years covered by the test 
period. 

Schedule H{3)-4. If the company claims 
an allowance for current tax in its cost of 
service which would be greater than the 
federal income tax which would actually be 
payable on the basis of the return allowed 
in cost of service, full disclosure thereof shall 
be made, including the allocation among 
utility and nonutility departments of the 
tax payable. 

Schedule H(3)-5. In support of the 
claimed allowances for income taxes paid 
state governments, the company shall sub¬ 
mit a schedule showing the income tax paid 
each state in the current or previous year 
covered by the test period including the 
effect of liberalized depreciation on such 
taxes paid. 

Statement H(4)—Other taxes . This state¬ 
ment shall show the gas utility taxes, other 
than federal or state income taxes in sepa¬ 
rate columns, as follows: (a) Tax expense 
per books for the 12 months of actual ex¬ 
perience, (b) adjustments, if any, to amounts 
booked, and (c) the total adjusted taxes 
claimed. The taxes shall be shown by states 
and by kind of taxes. 

The following schedules and additional 
material shall be submitted as a part of 
Statement H(4) : 

Schedule H(4)-l shall be furnished show¬ 
ing for each kind and amount of gas utility 
tax the rate at which such tax is assessed 
and paid, and explaining the basis for such 
assessment in the 12 months of actual ex¬ 
perience and as adjusted. All adjustments 
shall be fully and clearly explained. 

Schedule H(4)-2 shall be submitted show¬ 
ing computations and sources from which 
the data in Statement H(4) are derived. 

Statement I—Allocation of overall cost of 
service. This statement shall show with re¬ 
spect to overall cost of service (Statement 
A); (a) Grouping and allocation of various 
items of cost and credits to cost of service 
into functional totals; (b) Classification of 
items of cost and credits into demand, com¬ 
modity, customer or other appropriate cate¬ 
gories; and (c) Allocation among jurisdic¬ 
tional and nonjurisdictional sales and 
service, including allocation factors used and 
data used in computing such allocation 
factors. 

The following schedules and additional 
material shall be submitted as part of State¬ 
ment I: 

Schedule 1-1. Particulars of allocating 
general or common (joint) costs to various 
functions. 

Schedule 1-2. Sufficient detailed break¬ 
down of operation and maintenance expense 
accounts and taxes to disclose how com¬ 
ponent items (e.g., compressor station fuel, 
purchased gas, taxes other than income 
taxes) have been classified among demand, 
commodity, customer or other category of 
cost. 


Schedule 1-3. Separation of costs appli¬ 
cable to field or gathering system sales from 
costs applicable to sales from the transmis¬ 
sion system. 

Schedule 1-4. Details on the cost of com¬ 
pression and transportation of gas by others 
setting forth the name of the transporter 
and the basis of payment for such service. 

Schedule 1-5. With respect to the various 
classes of service, the total number of me¬ 
tering points and the number of metering 
units grouped on the basis of the occurence 
of meter reading (such as 24-hour, 7-day, 
30-day, etc.) 

Schedule 1-6. Deliveries to the jurisdic¬ 
tional and nonjurisdictional customers on 
three continuous days of maximum trans¬ 
mission system deliveries during the winter 
heating season within the 12 months of ac¬ 
tual experience, classified as between firm, 
interruptible, exchange, transportation, gas¬ 
oline plants, emergency, etc. If the 12 
months of actual experience represent a cal¬ 
endar year these data shall be submitted 
for the winter heating seasons beginning 
immediately prior to such year and at the 
eqd of such year to the extent practicable. 
The deliveries made from field or gathering 
systems shall be reported for the same three 
continuous days as maximum transmission 
system deliveries. Full particulars and jus¬ 
tification shall be furnished of any claimed 
adjustment to the actual experience of the 
peak periods used. The deliveries on each 
of the three days should be submitted to¬ 
gether with withdrawals from storage, line- 
pack fluctuations and temperature. If ab¬ 
normal amount is supplied from line-pack, 
the company shall supply the second and 
third highest three-day peaks, giving the 
same information on line-pack. 

Schedule 1-7 showing by months, and 
total thereof, for the twelve months of actual 
experience, the company’s Gas Account, in 
the form required by the Commission’s An¬ 
nual Report Form No. 2, page 117. In addi¬ 
tion, there shall be shown corresponding 
estimated data, if claimed to be different 
from actual experience. 

Statement J—Allocation of cost of service 
by zones. If the rates on file are zoned, or 
if it is proposed to establish zone rates, the 
cost of service for the test period shall be 
further allocated to the existing or proposed 
rate zones. A detailed description of 
methods and procedures used to allocate 
cost to zones shall be given. Where zones 
are sought to be established for the first time, 
the reasons for this establishment and for 
the zone boundaries selected shall be set 
forth. 

The following schedules and additional 
material shall be submitted as a part of 
Statement J: 

Schedule J-l. If the system rates are 
zoned or are to be zoned the company shall 
furnish an allocation of system transmission 
costs based upon a study and the classifica¬ 
tion of costs provided in prior Commission 
opinions applicable to the company. 

Schedule J-2. If the company’s zone costs 
are determined as provided in Schedule J-l 
but the zone rate differentials depart from 
those resulting from the allocated unit zone 
costs, the company shall furnish in this 
schedule the development of the zone rate 
differentials proposed. 

Schedule J-3. The company shall, where 
it has also furnished a cost allocation which 
has departed from the “Seaboard Formula”, 
show the development of zone differentials 
predicated on that formula. 

Statement K—Comparison of estimated 
revenues with cost of service. This state¬ 
ment shall consist of a comparison of the 
total jurisdictional revenues with the allo¬ 
cated cost of service for the test period. 
Where zone rates are in existence or are 
proposed, this statement shall also include a 
comparison of revenues and costs by zones. 


The following schedules and additional 
materials shall be submitted as a part of 
Statement K: 

Schedule K-l showing the derivation of 
each of the increased rates shall be sub¬ 
mitted. If the increased rates are predicated 
on costs as classified and allocated, all cal¬ 
culations involved in derivation of the rates 
shall be shown. If in computing the in¬ 
creased rates, weight is given in whole or in 
part to value of service, competition, his¬ 
torical revenue pattern, etc., a full and com¬ 
plete explanation and justification therefor 
shall be included. 

Schedule K-2. In the event the demand 
and commodity charges of the proposed in¬ 
creased rates depart from the unit demand 
and commodity costs under the “Seaboard 
Formula” the deviation in the demand 
charge shall be shown in dollars and as a 
percentage of the total demand costs, to¬ 
gether with an explanation of the necessity 
for such departure. 

Statement L—Balance sheet. A balance 
sheet in the form prescribed by the Com¬ 
mission’s Uniform System of Accounts for 
Natural Gas Companies as of the beginning 
and end of the 12 consecutive months of the 
actual experience utilized for the test period, 
including therein the notes, if any, ap¬ 
plicable to the balance sheet; similarly, a 
balance sheet on a consolidating basis if the 
natural gas company is a member of a system 
group of companies. 

Statement M—Income statement. An in¬ 
come statement in the form prescribed by 
the Commission’s Uniform System of Ac¬ 
counts for Natural Gas Companies for the 
12 consecutive months of actual experience 
utilized for the test period, including 
therein the notes, if any, applicable to the 
income statement; similarly, an income 
statement on a consolidating basis if the 
natural gas company is a member of a system 
group of companies. 

Statement N—Cost determinants for minor 
changes in rate level. This group of sched¬ 
ules shall contain the principal determinants 
essential to test the reasonableness of the 
proposed rate or charge. Any adjustments 
to book figures shall be separately stated 
and the basis for the adjustment shall be 
explained. The following shall be submitted 
for the test period: 

Schedule N-l. Cost of plant by functional 
classification as of the beginning and as of 
the end of the test period. 

Schedule N-2. Accumulated provisions for 
depreciation, depletion, amortization, and 
abandonment by functional classifications as 
of the beginning and as of the end of tne 
test period. 

Schedule N-3. Working capital, setting 
forth the various components provided for in 
Statement E. Instead of 13 monthly ba- 
ances, however, the average may be basedi on 
beginning and ending balances for the es 
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chedule N-4. Rate of return claimed with 
rief statement of the basis therefor. 
chedule N-5. Operation and maintenance 
enses by functional classifications. 
chedule N-6. Depreciation, depletion, 
l amortization expense by functional 
jsiflcations. 11/ , mon , p5 

chedule N-7. Income tax all ^ ar \ 
iputed on the-basis of the rate of return 
.med. 

chedule N-8. Other taxes. 

chedule N-9. Cost of service allocated 

sales or services for which the i 
rate, or charge is proposed, lncl ^^? tion 
ncipal determinants used for all 
pOSeS. . * of 

chedule N-10. Comparison of cos * 
rice with revenues under proposed 
the test period. , bv 

^Section 154* 
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tive months of the most recently available 
actual experience is more than one month 
beyond the 12 months of actual data used in 
the prior rate increase filing, the natural 
gas company shall also report separately for 
the intervening period actual data compar¬ 
able to that required by Schedules N-l, N-2, 
N-5, N-6, and N-8, above, and total sales 
volumes and revenues for such period broken 
down between jurisdictional and nonjuris- 
dictional sales. 

Statement O—Description of company 
operations. A description of the company’s 
area and diversity of operations including 
miles of pipe and compressor stations oper¬ 
ated and breakdown of sales as among field 
and transmission and jurisdictional and non- 
jurisdictional. 

Statement P—Explanatory text and pre¬ 
pared testimony. This statement shall con¬ 
tain copies of explanatory text, preferably in 
the form of proposed testimony, indicating 
the line of proof which the company would 
offer for its case-in-chief in the event the 
rates should be suspended and the matter 
set for hearing. 

[F.R. Doc. 62-1960; Piled, Feb. 27, 1962; 

8:46 ajn.] 


FEDERAL REGISTER 

INTERSTATE COMMERCE 
COMMISSION 

[ 49 CFR Part 176 1 

[Ex Parte No. MC-51] 

POOLING BY MOTOR COMMON CAR¬ 
RIERS OF HOUSEHOLD GOODS 

Extension of Period for Compliance 
With Orders 

There being under consideration (1) 
a petition filed November 30, 1961, by 
United Van Lines, Inc., seeking recon¬ 
sideration and relief from the provisions 
of the separate orders of the Commis¬ 
sion, Division 3, dated October 5, 1961, 
and reply thereto, (2) a petition filed 
December 30, 1961, by Anderson and 
Benson Corporation, et al., for clarifica¬ 
tion and expansion of the scope of ques¬ 
tionnaire, filing of which, in completed 
form, as well as compliance with other 
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provisions, is required by said orders on 
or before February 28, 1962, and (3) a 
request filed February 13, 1962, by 
Movers’ & Warehousemen’s Association 
of America, Inc., et al., for an extension 
of time to comply with the provisions of 
said orders of October 5, 1961, and good 
cause therefor appearing: 

It is ordered, That the period pro¬ 
vided for compliance by interested per¬ 
sons and parties of record with the pro¬ 
visions and requirements of said orders 
of October 5, 1961, (26 F.R. 9786, 10240) 
be, and it is hereby, extended to April 
30,1962. 

Dated at Washington, D.C., this 15th 
day of February, A.D. 1962. 

By the Commission, Commissioner 
Tuggle. 

[seal] Harold D. McCoy, 

Secretary, 

[F.R. Doc. 62-1982; Filed, Feb. 27, 1962; 

8:48 a.m.] 
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DEPARTMENT OF STATE 

Agency for International Development 

[Delegation of Authority No. 12] 

ASSISTANT ADMINISTRATOR FOR 
NEAR EAST-SOUTH ASIA, ASSIST¬ 
ANT ADMINISTRATOR FOR LATIN 
AMERICA, ASSISTANT ADMINIS¬ 
TRATOR FOR AFRICA AND EUROPE, 
AND ASSISTANT ADMINISTRATOR 
FOR FAR EAST 

Delegation of Authority , 

February 17, 1962. 

Pursuant to the authority delegated 
to me by Delegation of Authority No. 104 
from the Secretary of State in accord¬ 
ance with Executive Orders 10900 and 
10973, as amended, I hereby delegate the 
following function to each of the As¬ 
sistant Administrators listed above for 
the countries or areas within their re¬ 
sponsibility, with authority to redelegate, 
retaining for myself concurrent authority 
to exercise any of the functions herein 
delegated: 

Authority to negotiate, authorize, 
execute, and implement loan agreements 
pursuant to that portion of section 
104(e) of the Agricultural Trade De¬ 
velopment and Assistance Act of 1954, 
as amended, added by the Act of August 
13,1957, 71 Stat. 343, including authority 
to amend or make ancillary agreements 
relating to such loans and loans entered 
into heretofore by the Export-Import 
Bank of Washington. 

This Delegation of Authority shall be 
effective immediately and shall continue 
in full force and effect until such time 
as it is rescinded by me. 

Frank M. Coffin, 
Acting Administrator . 

February 1.7, 1962. 

[F.R. Doc. 62-1975; Filed, Feb. 27, 1962; 
8:47 a.m.] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
ARIZONA 

Notice of Proposed Withdrawal and 
Reservation of Lands 

The United States Army Corps of 
Engineers has filed an application, Serial 
Number AR-031299 for the withdrawal 
of the lands described below, from all 
forms of appropriation under the public 
land laws, including the general mining 
and mineral leasing laws, subject to 
existing valid claims. The applicant de¬ 
sires the land for the establishment of a 
permanent sanitary fill area. The in¬ 
tended use will have a negligible effect 
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on the surface or underground water 
under the jurisdiction of the State. 

For a period of thirty days from the 
date of publication of this notice, all per¬ 
sons who wish to submit comments, sug¬ 
gestions, or objections in connection 
with the proposed withdrawal may pre¬ 
sent their views in writing to the under¬ 
signed officer of the Bureau of Land 
Management, Department of the In¬ 
terior, 3022 Federal Building, Phoenix 
25, Arizona. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice 
will be sent to each interested party of 
record. 

The lands involved in the application 
are: 

Gila and Salt River Base Meridian, Arizona 

T. 2 N., R. 1 W., 

Sec. 1,SE%SE%. 

The area described above contains 
40.00 acres. 

Dated: February 16, 1962. 

Fred J. Weiler, 
State Director. 

[F.R. Doc. 62-1964; Filed, Feb. 27, 1962; 

8:46 a.m.] 


CIVIL AERONAUTICS HOARD 

[Docket 13415; Order No. E-18043] 

WEST COAST AIRLINES, INC. 

“Use It Or Lose It” Investigation and 
Route Realignment; Order Institut¬ 
ing Investigation, and Statement of 
Tentative Findings and Conclusions 
and Order To Show Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. on 
the 21st day of February 1962. 

In the Seven States Area Investiga¬ 
tion (Order E-13254, December 8, 1958), 
the Board made extensive route awards 
and subjected them to the “use it or lose 
it” policy, which was simultaneously 
adopted. This policy contemplated an 
early reassessment of the traffic re¬ 
sponse to the newly authorized services 
in order to determine whether sufficient 
use was being made of them to warrant 
their continuation. The Board specifi¬ 
cally set a minimum standard of use 
which required that each city, whether 
certificated on a temporary or an in¬ 
definite basis, originate an average of 
five passengers daily for the twelve 
months following the initial six months 
of service, and indicated that it would, 
in the absence of unusual or compelling 
circumstances, institute a formal inves¬ 
tigation to determine whether a city 


should lose its air service for lack of use 
in the event it does not meet the stand¬ 
ard. Further, the Board stated that it 
would similarly reassess the traffic re¬ 
sults on each route segment for the same 
twelve months period. The minimum 
standard in this regard required an aver¬ 
age passenger load of five passengers per 
flight during the trial period, and pro¬ 
vided that an inadequate traffic response 
on any segment would result in the in¬ 
stitution of appropriate proceedings to 
determine whether the subject segment 
should be suspended or deleted. In addi¬ 
tion, with respect to those segments ex¬ 
periencing average passenger loads rang¬ 
ing between five and seven passengers 
per flight, it was provided that formal 
proceedings looking toward the termina¬ 
tion of service would be instituted, ex¬ 
cept in those situations in which un¬ 
usual circumstances such as extreme iso¬ 
lation or national defense needs may 
dictate the contrary. 

Subsequent to the Seven States case, 
and in order to properly and adequately 
implement the “use it or lose it” policy, 
the Board adopted a regulation which 
required local service carriers to report 
to the Board on a monthly basis the pas¬ 
senger loads on all flights on each route 
segment of their respective systems. 11 

In Order E-14388, July 30, 1959, effec¬ 
tive October 23, 1959, the Board decided 
the Pacific Northwest Area Local Serv¬ 
ice Case, and in Orders E-14385, July 29, 
1959, effective October 23, 1959, and E- 
14460, September 15, 1959, effective 

September 15, 1959, the Board decided 
the Montana Area Local Service Case, 
and the certificates of the carriers who 
received awards therein were subject to 
the “use it or lose it” policy enunciated 
in the Seven States case. Pertinent 
traffic data for the full trial period is 
now available, or will become so in the 
near future. Consequently, we are in a 
position to proceed pursuant to our an¬ 
nounced policy. 

We have carefully examined the traffic 
data filed by West Coast Airlines, Inc. 
(West Coast) with respect to that por¬ 
tion of its system subsequent to the 
Pacific Northwest and Montana cases no 
involved in current proceedings. These 
materials are reflected in part in Ap- 
pendices A, B, and C lb and we find that 
an investigation should be instituted w 1 
respect to the points and segmen s se 
forth below, to determine whether tney 
should be deleted from West Coast s ce - 
tiflcate in the light of the use made oi 
the various services. 


»Part 241, Amendment 13, e ® ec !!"' e 
vember 1, 1959, and Amendment 
Part 241, effective August l®® 1 ’ required 
ger origination data were previously requ 
to be filed as part of the carrier Form 

Spiled as part of the original document. 
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Points averaging less than five origi¬ 
nated passengers daily: 

Bellingham, Wash. 

Bend-Redmond, 

Oreg. 

Burns, Oj*eg. 

Out Bank-Shelby, 

Mont. 

Great Falls, Mont. 

Lake view, Oreg. 

Logan, Utah. 

Newport-Toledo, 

Oreg. 

Segments experiencing average pas¬ 
senger loads between five and seven 
passengers per flight: 

That portion of segment 1 between Kla¬ 
math Falls, Oreg. and Boise, Idaho, via Lake- 
view and Burns, Oreg.; Segment 8 between 
Spokane, Wash./Coeur d’Alene, Idaho and 
Great Falls, Mont., via Kalispell and Cut 
Bank-Shelby, Mont.; 

Segment 9 between Seattle, Wash, and 
Bellingham, Wash., via Whidbey Island, 

Wash. 


Oakland, Calif. 
Ogden, Utah. 
Olympia, Wash. 
Omak, Wash. 
Pendleton, Oreg. 
Salem, Oreg. 
Whidbey Island, 
Wash. 


In the West Coast Temporary Points 
Renewal Case (Order E-16520, March 
15, 1961), the Board concluded that 
Ontario-Payette and Baker should be 
renewed, notwithstanding their low 
traffic generation. In reaching that de¬ 
cision the Board stated that West Coast’s 
service to the two points had been un¬ 
satisfactory in meeting the needs of the 
public and that this was accountable 
for the limited traffic generation. Fol¬ 
lowing the Board’s decision, West Coast 
continued to provide substantially the 
same service that it offered at the time 
of the hearing in the Temporary Points 
Case and traffic statistics indicate that 
Baker and Ontario-Payette continued to 
originate far less than five passengers 
a day. 

By Order E-17758, November 24, 1961, 
the Board issued an exemption to West 
Coast that would permit it to offer an 
improved service between Baker and 
Ontario-Payette, on the one hand, and 
Portland, on the other. However, the 
new service pattern has required the 
operation of an additional schedule by 
west Coast and, depending upon traffic 
response to the improved service, may 
materially affect the cost picture that 
was before the Board in the Temporary 
^Case. In view of the foregoing, 
we nnd it appropriate to reexamine West 
hP ast f authority at these points despite 
ne relatively recent review in the Tem- 

nncf w! Pc ? nts Case. This will make it 
possibie after hearing to resolve the long 
m,t- ng „ service Problem, either by re- 
Q ring West Coast, through imposition 
nthi 1 a P Pr °priate certificate condition or 
nf co^- Se ’ to Provide a specified pattern 
if thJ 1C V° either or b °th of the points 
onp necess ary, or by deleting 

thp m r -i )0th of the points in the event 
frnm lJ e ? Ce dictates a result different 

Points Case in the Temporary 

Dla^ S pH°i the other Points and segments 
do nrrf ^ 1SSUe here ’ we Gnd that there 
cumi" PPear to exist such unusual cir- 
« should Preclude the in- 
timeun^ °L this investigation at this 

In th ! ‘ <use or lose tt ” Policy, 
lined jfh^ tl0n the ^sues already out- 

has or^ir^ 5 nd since Kalispe11 which 
ginated over five passengers per 


day, may lose air service through the 
deletion of segment 8, we will also con¬ 
sider in this proceeding the possibility of 
certificating Kalispell on Route 77F. 2 
Also, as previously indicated, we will 
consider herein the elimination or sus¬ 
pension or air service at Olympia on 
segment 2 and Pehdleton on segment 5, 
on the basis of the substandard traffic 
generation at these points during the 
past twelve months, even though West 
Coast’s authority at Olympia and Pen¬ 
dleton was not affected in the Pacific 
Northwest or Montana cases. Further, 
although Whidbey Island, an inter¬ 
mediate point on segment 9 between 
Seattle and Bellingham, has not re¬ 
ceived air service, we are placing this 
point in issue in this case. West Coast 
has been unable to secure permission to 
use the Naval Air Station’s facility on 
Whidbey Island, the only airfield suit¬ 
able for commercial operations, and 
Order E-14566, October 20, 1959, granted 
West Coast authority to suspend service 
at Whidbey Island. 

Because of the many points and seg¬ 
ments which may be deleted as a result 
of this “use it or lose it” investigation, 
and in order to permit greater flexibility 
in scheduling flights and more opera¬ 
tional efficiency and economy, we tenta¬ 
tively find and conclude that realignment 
of West Coast’s route structure as indi¬ 
cated in Appendix 1 3a is required by the 
public convenience and necessity and we 
will direct interested parties to show 
cause why such action should not be 
taken.™ This realignment will not affect 
West Coast’s basic authority, either as it 
now exists, or as it may exist subsequent 
to decision on the “use it or lose it” 
issues, and no new competitive issues are 
introduced by the suggested realignment. 

We have reviewed those situations 
where points or pairs of points at issue 
for deletion in this case are also served 
by a trunkline carrier, and where there 
appears to be a possibility that by dele¬ 
tion of the trunkline’s authority, the 
city would be adequately served and 
could generate sufficient traffic to jus¬ 
tify retention on the local service car-, 
rier’s system. We have considered the 
characteristics of the traffic generated 
at the city; which carrier provides serv¬ 
ice to the major communities of inter¬ 
est; and whether the local service 
carrier could provide appropriate re¬ 
placement services. On these bases, we 
have concluded that the matter of sus¬ 
pension or deletion of United’s authority 
over segment 2 of its Route 1, between 
Spokane, Washington, and Pendleton, 
Oregon, and on segment 7, at Salem, 


3 In order to keep separate the issues 
subject to presidental approval and those 
concerning purely domestic issues, the Ex¬ 
aminer should deal with the issue of possible 
inclusion of Kalispell on the foreign route 
in a separate recommended decision. 

3a Filed as part of the original document. 

3b Appendix I assumes the deletion of no 
points or segments placed in issue herein. 
However, the redesignation of West Coast’s 
routes will of course, be modified to reflect 
deletion of any and all points and segments 
found to be required, and certificate condi¬ 
tion will be appropriately deleted, amended, 
or added if such action is required to pre¬ 
serve the basic operating authority. 
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Oregon, should be placed in issue in this 
proceeding. 

United Air Lines, Inc. (United) will, 
therefore, be made a party to this pro¬ 
ceeding, as will Northwest Airlines, Inc. 
(Northwest). 

In the investigation portion of this 
proceeding, we will be concerned solely 
with the possible elimination or reduc¬ 
tion of unwarranted competitive services. 
Since this does not involve proposals as 
to additional route authorizations, we 
will not consider new or previously filed 
route applications nor possible certifi¬ 
cate modifications, except as contem¬ 
plated above, and we intend that this 
investigation be conducted so that it may 
proceed promptly and be disposed of in 
the shortest possible time allowing a de¬ 
cision upon an adequate record. 

Accordingly, it is ordered: 

1. That an investigation be and it 
hereby is instituted pursuant to section 
401(g) of the Act to determine (a) 
whether the public convenience and ne¬ 
cessity require continuation, and if so 
for what period, or suspension or elim¬ 
ination of the authority of West Coast 
Airlines, Inc. to serve: + 


Baker, Oreg. 
Bellingham, Wash. 
Bend-Redmond, 
Oreg. 

Burns, Oreg. 

Cut Bank-Shelby, 
Mont. 

Great Falls, Mont. 
Lakeview, Oreg. 
Logan, Utah. 
Newport-Toledo, 
Oreg. 

Oakland, Calif. 
Ogden, Utah. 


Olympia, Wash. 

Omak, Wash. 

Ontario, Oreg.-Pay- 
ette, Idaho. 

Pendleton, Oreg. 

Salem, Oreg. 

Whidbey Island, 
Wash. 

Segment 1 between 
Klamath Falls, 
Oreg. and Boise, 
Idaho. 

Segment 8. 

Segment 9. 


(b) in the event the termination of any 
point results in nonstop service between 
points which some other carrier is al¬ 
ready authorized to serve on a nonstop 
basis, whether the public convenience 
and necessity require the suspension or 
elimination of the entire segment or 
portion thereof, or change in the limita¬ 
tions contained in West Coast’s certifi¬ 
cate; (c) whether the public convenience 
and necessity require the certification of 
Kalispell, Montana, on Route 77F in the 
event segment 8 is deleted; and (d) 
whether, in the event Baker and On¬ 
tario-Payette are continued, the Board 
should by certificate amendment or 
otherwise specify the pattern of service 
to be provided these points. 

2. That the investigation instituted 
herein include the question of whether 
United’s certificate authority, over seg¬ 
ment 2 of its Route 1, between Spokane, 
Washington, and Pendleton, Oregon, 
and, on segment 7, at Salem, Oregon, 
should be continued, and if so for what 
period, or suspended or deleted; 

3. That West Coast submit as part of 
its direct exhibits in this case appro¬ 
priate data reflecting the quality, quan¬ 
tity and other characteristics of service 
it has provided over the segments and 
at the points here in issue; 

4. That all interested persons be and 
they hereby are directed to show cause 
why the Board should not issue an order 
modifying the certificate of West Coast 
by redesignating the various segments of 
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NOTICES 


its route structure as indicated in Ap¬ 
pendix 1 3a ; 

5. That any interested person having 
objection to the issuance of an order 
making final the findings and conclu¬ 
sions stated herein with respect to the 
redesignation of the route structure of 
West Coast as indicated in Appendix 1 
shall, within 14 days from the service 
date of this order, file with the Board 
and serve upon all persons hereafter 
made parties to this proceeding, written 
notice of objections; 

6. That after expiration of the above 
period allowed for filing of objections 
the matter shall be heard before an Ex¬ 
aminer of the Board, together with the 
“use it or lose it" matters; 

7. That in the event there are no ob¬ 
jections with respect to the redesigna¬ 
tion issues all further procedural steps 
will be deemed to have been waived as 
to these issues, and that matter will be 
submitted to the Board for final action 
at the same time the “use it or lose it” 
issues are submitted ; 

8. That a copy of this order shall be 
served on West Coast Airlines, Inc., 
United Air Lines, Inc., Northwest Air¬ 
lines, Inc., the cities of Oakland, Sacra¬ 
mento, and San Francisco, California; 
Boise, Burley, Coeur d’Alene, Haley, 
Idaho Falls, Ketchum, Lewistown, Mos¬ 
cow, Payette, Pocatello, Rupert, Sun 
Valley, and Twin Falls, Idaho; Cut Bank, 
Great Falls, Kalispell, and Shelby, Mon¬ 
tana; Albany, Astoria, Baker, Bend, 
Bums, Coos Bay, Corvallis, Eugene, 
Klamath Falls, Lakeview, Medford, New¬ 
port, North Bend, Ontario, Pendleton, 
Portland, Redmond, Roseburg, Salem, 
and Toledo, Oregon; Logan, Ogden, and 
Salt Lake City, Utah; Aberdeen, Belling¬ 
ham, Clarkston, Ephrata, Hoquiam, Ken¬ 
newick, Moses Lake, Olympia, Omak, 
Pasco, Port Angeles, Pullman, Richland, 
Seattle, Spokane, Walla Walla, We¬ 
natchee, Whidbey Island, and Yakima, 
Washington; and the Aeronautical De¬ 
partments of the States of California, 
Idaho, Montana, Oregon, Utah, and 
Washington, who are hereby made par¬ 
ties to this proceeding; 

9. That a copy of this order shall be 
served on Pacific Air Lines, Inc., Western 
Air Lines, Inc., and Frontier Airlines, 
Inc.; and 

10. That this order shall be published 
in the Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 

Secretary. 

[F.R. Doc. 62-1999; Filed. Feb. 27, 1962; 

8:50 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 14535] 

RALPH DE SENO 

Corrected Order To Show Cause 

In the matter of Ralph De Seno, Nep¬ 
tune, New Jersey, Docket No. 14535, 


3 * Filed as part- of the original document. 


order to show cause why there should 
not be revoked the license for Radio 
Station 2A5739 in the Citizens Radio 
Service. 

The Commission, by the Chief, Safety 
and Special Radio Services Bureau, un¬ 
der delegated authority, having under 
consideration the matter of certain al¬ 
leged violations of the Commission’s 
rules in connection with the operation of 
Citizens Radio Station 2A5739; 

It appearing, that, at various times 
during April, 1961, the licensee partici¬ 
pated in a scheme to conceal from de¬ 
tection by the Commission the identity 
of certain persons engaged in the opera¬ 
tion of Citizens radio stations in the 
general vicinity of Asbury Park, New 
Jersey, by the use of call signs not as¬ 
signed by the Commission to the stations 
being operated by such persons; and 

It furthe appearing, that, by the li¬ 
censee’s participation in the above-men¬ 
tioned scheme, and in the operation of 
his radio station, he has evidenced a 
predisposition to disregard the rules and 
regulations of the Commission and to 
cooperate with others in the violation 
thereof; and 

It further appearing, that, had the 
Commission, at the time of the grant of 
the license for Citizens Radio Station 
2A5739, been aware of the licensee’s 
above-mentioned predisposition, it would 
have been warranted in refusing the 
grant of a license to such licensee and 
would have refused to grant a license to 
such licensee; and 

It further appearing, that, at various 
times during April, 1961, the licensee 
used a call sign or signal which had not 
been assigned by proper authority to 
such station, in violation of § 19.83 of 
the Commission’s rules; and 

It further appearing, that, on Novem¬ 
ber 1,1961, the Commission, pursuant to 
section 308(b) of the Communications 
Act of 1934, as amended, requested that 
the licensee respond to certain inter¬ 
rogatories in order that it might have 
information upon which to base a de¬ 
termination as to whether or not the 
license for Citizens Radio Station 2A5739 
• should be revoked; and 

It further appearing, that, on Novem¬ 
ber 14, 1961, the licensee furnished in¬ 
formation in reply to the above-men¬ 
tioned interrogatories concerning the 
use of a call sign not assigned by the 
Commission to a station being operated 
by another person; which information 
was false; and 

It further appearing, that, at various 
times between April 15, 1961, and July 
15, 1961, and particularly on April 21, 
1961, May 13, 1961, and July 14, 1961, the 
call sign of Citizens Radio Station 
2A5739 was not transmitted at the be¬ 
ginning and termination of all communi¬ 
cations, in violation of Section 19.62 of 
the Commission’s rules; and 

It further appearing, that, in view of 
the foregoing, the licensee has repeatedly 
violated §§ 19.62 and 19.83 of the Com¬ 
mission’s rules; and 

It further appearing, that, in view of 
the foregoing, the licensee has wilfully 
violated section 308(b) of the Commu¬ 
nications Act of 1934, as amended; 

It is ordered, This 20th day of Febru¬ 
ary, 1962, pursuant to section 312(a) (1) 


(2) and (4) and (c) of the Communica¬ 
tions Act of 1934, as amended, and sec¬ 
tion 0.291(b)(8) of the Commission’s 
Statement of Delegations of Authority, 
that the licensee show cause why the 
license for Citizens Radio Station 2A5739 
should not be revoked and appear and 
give evidence in respect thereto at a 
hearing to be held at a time and place 
to be specified by subsequent order; and 
It is further ordered , That the Acting 
Secretary send a copy of this order to 
Ralph DeSeno, d.b.a. Ralph’s Oil Burner 
Service, 203 Poplar Place, Neptune, New 
Jersey, by Certified Mail—Return Re¬ 
ceipt Requested. 

Released: February 21,1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-2000; Filed, Feb. 27, 1962; 

8:50 a.m.] 


[Docket No. 14315; FCC 62M-269] 

DAKOTA MICROWAVE CO. 

Order Continuing Hearing 

In re application of Dakota Micro- 
wave Company, Turkey Ridge, South 
Dakota, Docket No. 14315, File No. 
1046-C1-R-61; for renewal of the license 
for station KAQ71, a facility in the 
Domestic Public Point-to-Point Micro- 
wave Radio Service. 

The Hearing Examiner having under 
consideration a Motion for Continuance 
of Hearing Date, filed February 21,1962, 
by the Chief Common Carrier Bureau 
(Bureau), on behalf of Allen C. Harmes, 
d/b as Dakota Microwave Company (Mr. 
Harmes), wherein it is requested that 
the hearing presently scheduled to begin 
on February 26, 1962, be continued for a 
period of 90 days; 

It appearing, according to the Bureau, 
that Mr. Harmes, who intends to repre¬ 
sent himself in the proceeding herein, 
had a serious heart attack just prior to 
Thanksgiving and is under doctors 
orders to remain close to his home ana 
to refrain from any business activities 
for at least a period of six months; tna 
upon informal inquiry by the Bureau, 
Mr. Harmes advised that he could not 
attend the hearing presently schedulea 
for February 26; and further, that he 
has been unable to gather any da 
or other materials for presentation at tne 
hearing in this matter; 

It further appearing, that upon learn¬ 
ing the foregoing the Bureau ad . 
Mr. Harmes that, in view ° f h ls P r esent 
physical condition and in order'toavoi 
a default, it would file the aforemen 
tioned Motion for Continuance of Hear 

ing Date on his behalf; bureau 

It further appearing, that the Buiea 
has stated that it has no objectionto a 

grant of a 90-day continuance ,of tne 

hearing and also requests a , 

those provisions of the c ° ml ? - th _ 

rules (47 CFR 1.43) relating to the wit 
holding of action on motions for a iou 
day period; and e 

It further appearing, that f 

has been shown for a prompt grant oi 

the motion; . Pphru - 

It is ordered , This 21st day oi F bru^ 
arv 1962. that the Motion foi Continu 
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ance of Hearing Date is granted to the 
extent hereinbelow specified, and the 
hearing, presently scheduled to com¬ 
mence on February 26, 1962, is resched¬ 
uled to commence on May 21, 1962, at 
10:00 a.m., at the Offices of the Com¬ 
mission in Washington, D.C. 

Released: February 23,1962. 

Federal Communications 
Commission, 

[seal I Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-2001; Filed, Feb. 27, 1962; 

8:50 a.m.] 


[Docket No. 14530; FCC 62M-274] 

FRANK VAN HOBBS 
Order Scheduling Hearing 

In the matter of cease and desist order 
to be directed against Frank Van Hobbs, 
St. Augustine, Florida, Docket No. 14530. 

It is ordered, This 21st day of Febru¬ 
ary 1962, that Herbert Sharfman will 
preside at the hearing in the above- 
entitled proceeding which is hereby 
scheduled to commence on May 8, 1962, 
in Washington, D.C.; and: It is further 
ordered, That a prehearing conference 
in the proceeding will be convened by the 
presiding officer at 9:00 a.m., Tuesday, 
April 2,1962. 

Released: February 23,1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-2002; Filed, Feb. 27, 1962; 
8:50 a.m.] 


I Docket No. 14261; FCC 62M-276] 

CLAY SERVICE CORP. 

Order Continuing Hearing 

In re application of Clay Service Cor¬ 
poration, Ashland, Alabama, Docket No. 
14261, File No. BP-13795; for construc¬ 
tion permit. 

The Hearing Examiner having under 
consideration motion filed February 21, 
1962, on behalf of Clay Service Corpo¬ 
ration requesting that the hearing herein 
new scheduled for March 5, 1962, be re¬ 
scheduled for April 2, 1962; 

It appearing that good cause exists 
why said motion should be granted; there 
i? no opposition thereto and Chief, 
Broadcast Bureau, the other party to 
the proceeding, has consented to a waiver 
°f § 1.43 of the Commission’s rules to 
Permit immediate consideration of said 
Pleading; 

Accordingly, it is ordered, This 21st 
aay of February 1962, that the motion 
is granted and that the hearing herein 
now scheduled for March 5, 1962, be and 
tne same is hereby rescheduled for April 
’ 1962 ’ 10:00 a.m., in the Commission’s 
offices, Washington, D.C. 

Released: February 23,1962. 


Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary, 

l p R. Docket 62-2003; Filed, Feb. 27, 1962; 
8:50 a.m.] 

No. 40-8 


[Docket No. 14534] 

FRANCIS J. WORTHINGTON 
Order To Show Cause 

In the matter of Francis J. Worthing¬ 
ton, 543 Edgemont Avenue, Lansdale, 
Pennsylvania, Docket No. 14534; order to 
show cause why there should not be re¬ 
voked the license for Radio Station 
3W3303 in the Citizens Radio Service. 

The Commission, by the Chief, Safety 
and Special Radio Services Bureau, un¬ 
der delegated authority, having under 
consideration the matter of certain al¬ 
leged violations of the Commission’s rules 
in connection with the operation of the 
above-captioned station; 

It appearing that pursuant to § 1.76 of 
the Commission’s rules, written notice 
of violation of the Commission’s rules 
was served upon the above-named li¬ 
censee as follows: Official Notice of Vio¬ 
lation mailed on October 23, 1961, al¬ 
leging that on October 15, 1961, subject 
radio station was operated with a fre¬ 
quency 4eviation greater than a toler¬ 
ance of 0.005 percent, type A-3 emission, 
QSA-3, on 27110.38 kc/s in non-compli¬ 
ance with § 19.33 of the Commission’s 
rules. 

It further appearing that the above- 
named licensee, received said Official No¬ 
tice but did not make satisfactory reply 
thereto, whereupon the Commission, by 
letter dated December 12, 1961, and sent 
by Certified Mail—Return Receipt Re¬ 
quested (Cert. No. 125257), brought this 
matter to the attention of the licensee 
and requested that such licensee respond 
to the Commission’s letter within fifteen 
days from the date of its receipt stating 
the measures which had been taken, or 
were being taken, in order to bring the 
operation of the radio station into com¬ 
pliance with the Commission’s rules, and 
warning the licensee that failure to re¬ 
spond to such letter might result in the 
institution of proceedings for the revo¬ 
cation of the radio station license; and 

It further appearing, that receipt of 
the Commission’s letter was acknowl¬ 
edged by the signature of the licensee, 
Francis J. Worthington, on December 20, 

1961, to a Post Office Department return 
receipt; and 

It further appearing, that although 
more than fifteen days have elapsed since 
the licensee’s receipt of the Commission’s 
letter, no response was made thereto; 
and 

It further appearing, that, in view of 
the foregoing, the licensee has repeat¬ 
edly violated § 1.76 of the Commission’s 
rules; 

It is ordered. This 21st day of February 

1962, pursuant to section 312(a) (4) and 
(c) of the Communications Act of 1934, 
as amended, and section 0.291(b)(8) of 
the Commission’s Statement of Delega¬ 
tions of Authority, that the said licensee 
show cause why the license for the above- 
captioned Radio Station should not be 
revoked, and appear and give evidence 
in respect thereto at a hearing to be held 
at a time and place to be specified by 
subsequent order; and 

It is further ordered, That the Secre¬ 
tary send a copy of this Order by Certi¬ 


fied Mail—Return Receipt Requested to 
the said licensee. 

Released: February 23, 1962. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-2004; Filed, Feb. 27, 1962; 
8:50 a.m.] 


[Docket No. 14546; FCC 62-224] 

LOCAL TELEVISION PROGRAMMING 
IN CHICAGO, ILLINOIS 

Notice of Inquiry 

1. In our En Banc Programming In¬ 
quiry Report (20 Pike & Fischer RR 
1902) we stated that: 

In the fulfillment of his obligation the 
broadcaster should consider the tastes, needs 
and desires of the public he is licensed to 
serve in developing his programming and 
should exercise conscientious efforts not only 
to ascertain them but also to carry them 
out as well as he reasonably can. He should 
reasonably attempt to meet all such needs 
and interests on an equitable basis. Par¬ 
ticular areas of interest and types of appro¬ 
priate service may, of course, differ from 
community to community, and from time to 
time. However, the Commission does expect 
its broadcast licensees to take the necessary 
steps to inform themselves of the real needs 
and interests of the areas they serve, and to 
provide programming which in fact consti¬ 
tutes a diligent effort, in good faith, to pro¬ 
vide for those needs and interests. [Empha¬ 
sis supplied.] 

2. In the past, with the exception of 
individual hearing cases, we have relied 
in the most part on information con¬ 
tained in individual broadcast applica¬ 
tions to assess whether the needs and 
interests of the public are being met. We 
believe it would be most helpful at this 
time to broaden the base of our knowl¬ 
edge on this question by holding a public 
inquiry in a specific community. Ac¬ 
cordingly, we have decided to institute 
an inquiry addressed to this question in 
the City of Chicago. This inquiry will 
provide a forum where civic leaders and 
responsible and knowledgeable organiza¬ 
tions and residents may have the op¬ 
portunity to submit information and 
data on community needs and to submit 
their views on whether these needs and 
interests are being met by broadcast li¬ 
censees. Obviously, participation in such 
a forum by community broadcast li¬ 
censees is both necessary and appro¬ 
priate. 

3. We have selected the City of Chicago 
as the subject for this inquiry for two 
reasons: First, a large city presents an 
extremely complex challenge to a broad¬ 
cast licensee. We believe it is of great 
importance to obtain the views of conf- 
munity leaders and organizations on how 
this challenge is being met in a large 
city. With the increasing urbanization 
of our country this question is of high 
importance. Chicago, as one of the 
largest cities in our country, as an im¬ 
portant center for Agriculture, Industry, 
Education and the Arts, is a most appro¬ 
priate place for such an inquiry. Second, 
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we have had a number of requests for 
such a hearing in the Chicago area. 1 

4. Because radio and television present 
somewhat differing problems, we have 
decided to confine ourselves in this in¬ 
quiry to television. We will consider the 
appropriateness of a similar inquiry in 
the radio field at a later time. Further, 
since we have recently concluded hear¬ 
ings on the network program selection 
process, our main area of inquiry in this 
proceeding will be addressed to the local 
television programs offered by the Chi¬ 
cago stations. 

5. In scheduling this informal inquiry, 
we emphasize the fact that this is a new 
and novel procedure; indeed, the first of 
its kind in recent Commission history. 
For this reason, we propose to hold just 
this one hearing until such time as we 
are able to determine its desirability and 
efficacy for use in selected future situa¬ 
tions. 

6. In light of the above, and on the 
Commission’s own motion pursuant to 
the authority provided in section 403 of 
the Communications Act of 1934, as 
amended: It is ordered, That, a hearing 
be held before Commissioner Robert E. 
Lee on March 19, 1962, in Chicago, Illi¬ 
nois, at a place to be designated by 
further order, for the purpose of inquir¬ 
ing into, and obtaining full information 
concerning: 

(a) The efforts made by Chicago tele¬ 
vision stations to determine the needs 
and interests of the residents of Chicago 
in the area of local live programming. 

(b) The effectiveness with which tele¬ 
vision stations in Chicago have met the 
needs and interests of Chicago residents 
by broadcasting local live programs. 

(c) The extent of public demand, if 
any, for additional or different types, of 
local live television programs, than those 
now broadcast by Chicago television 
stations. 

7. It is further ordered. That inter¬ 
ested parties and organizations desiring 
to appear and testify at the above hear¬ 
ing shall notify the Commission in writ¬ 
ing of such intentions not later than 
March 12, 1962, and shall set forth in 
their notifications identifying informa¬ 
tion concerning the proposed witnesses, 
including home and business addresses 
and telephone numbers. 

8. It is further ordered , That the li¬ 
censees of Television Stations WNBQ, 
WTTW, WBBM-TV, WBKB and WGN- 
TV are made parties to this hearing for 
the purpose of presenting testimony re¬ 
lating to the subject of the inquiry. 

Adopted: February 21,1962. 

Released: February 23,1962. 

Federal Communications 

Commission, 

[ seal ] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 62-2005; Filed, Feb. 27, 1962; 

8:50 ajn.J 


1 Such requests have been submitted by a 
local organization representing various re¬ 
ligious groups; a local educational organi¬ 
zation; local labor organizations; and in¬ 
dividual members of said labor organizations. 


FEDERAL POWER COMMISSION 

[Docket No. G-2306 etc.] 

AMERICAN LOUISIANA PIPE LINE CO. 
ET AL. 

Notice of Amendment to Applications 

February 21,1962. 

American Louisiana Pipe Line Com¬ 
pany, Docket No. G-2306; Michigan 
Wisconsin Pipe Line Company, Docket 
No. G-2327; American Louisiana Pipe 
Line Company, Docket No. G-10396; 
Panhandle Eastern Pipe Line Company, 
Docket No. G-11061; Trunkline Gas 
Company, Docket No. CP60-22 (Phase 
Two); Panhandle Eastern Pipe Line 
Company, Docket No. CP60-40; Pan¬ 
handle Eastern Pipe Line Company, 
Docket No. CP60-60; Panhandle Eastern 
Pipe Line Company, Docket No. CP61-36; 
Citizens Gas Company, Docket No. 
CP61-54; City of LaCygne, Kansas, 
Docket No. CP61-68; Central Illinois 
Light Company, Docket No. CP61-114; 
Central Illinois Light Company, Docket 
No. CP61-115; Panhandle Eastern Pipe 
Line Company, Docket No. CP61-136; 
Illinois Power Company, Docket No. 
CP61-160; Citizens Gas Company, Doc¬ 
ket No. CP61-191; Citizens Gas Com¬ 
pany, Docket No. CP61-192. 

By orders issued December 1, 1960 (25 
F.R. 12489), January 6, 1961 (26 F.R. 
267) and February 9,1961 (26 F.R. 1372), 
the above entitled matters were consoli¬ 
dated and fixed for hearing. Hearings 
were commenced on January 31, 1961, 
and have not yet been concluded. 

Take notice that on February 19,1962, 
Panhandle Eastern Pipe Line Company 
(Panhandle), P.O. Box 1348, Kansas 
City, Missouri filed in Docket Nos. CP60- 
40, CP60-60, CP61-36, and CP61-136) 
its Fourth Amendment to Applications 
pursuant to section 7 of the Natural Gas 
Act, by which it requests certificates of 
public convenience and necessity au¬ 
thorizing the construction and operation 
of certain facilities for the transporta¬ 
tion and sale of additional volumes of 
natural gas in interstate commerce, all 
as more fully set forth in the Fourth 
Amendment to the Applications which 
is on file with the Commission and open 
to public inspection. 

By the Fourth Amendment to its ap¬ 
plication in Docket Nos. CP60-60, et al.. 
Panhandle seeks authorization to in¬ 
crease its winter contract demand by 
391,032 Mcf per day rather than the 
325,632 Mcf per day increase it had pre¬ 
viously sought. Included in the instant 
amendment is a new proposal to sell 
65,000 Mcf per day in addition to the 
120,000 Mcf per day it now sells to the 
East Ohio Gas Company (East Ohio) 
under Panhandle’s LS-1 Rate Schedule. 
Panhandle would terminate its existing 
sales of 12,500,000 Mcf per year to East 
Ohio now made under Panhandle’s S-l 
Rate Schedule. In addition, Panhandle 
requests authorization to initiate a new 
service to Michigan Consolidated Gas 
Company (Michigan Consolidated) 
under a proposed SS-1 Rate Schedule 
at an annual contracted volume of 


46,438,000 Mcf, to be delivered during the 
months of April through October. Prior 
to the construction of facilities as herein 
proposed. Panhandle would deliver and 
sell to Michigan Consolidated a volume 
of 100,000 Mcf per day, to be delivered 
during the months of April through 
October, 1962. Panhandle is continuing 
in its requests for authorization to pro¬ 
vide related increases in contract de¬ 
mands to its general service customers 
during the non-winter months. Pan¬ 
handle further renews its requests for 
authorization to deliver volumes of gas 
for sale to the B. F. Goodrich Company 
(as previously proposed in Docket No. 
CP61-36) and General Portland Cement 
Company (as previously proposed in 
Docket No. CP60-40). Panhandle’s pro¬ 
posed sale to the Ford Motor Company, 
proposed in its second amended filing, 
will now be handled separately. 

In addition to the mainline facilities 
for which Panhandle had previously 
sought certificate authorization, Pan¬ 
handle now seeks authorization to con¬ 
struct and operate 95.82 miles of 30-inch 
pipeline and 22.84 miles of 26-inch pipe¬ 
line between its existing Tuscola com¬ 
pressor station and the eastern end of 
its main line, and an additional 22,450 
horsepower of compression units to that 
compression for w T hich prior authoriza¬ 
tion has been sought. 

By this amended application, Pan¬ 
handle seeks authorization to utilize its 
Waverly Storage Field, for which 
authorization to test has already been 
granted by the Commission in Docket 
No. G-19461. Panhandle now proposes 
to utilize Waverly Storage Field for 
25,000 Mcf of peak day capacity. 

The proposed expansion is estimated 
to cost approximately $68,777,000. It 
is anticipated that the expansion would 
be financed through the issuance of 
debentures. 

Panhandle alleges that it has adequate 
gas supplies to support the expansion 
program reflected in the amended 
application. 

Those parties who have been per¬ 
mitted to intervene in the above-entitled 
consolidated proceedings shall be con¬ 
sidered interveners in the amended 
applications. 

Further protests, petitions to int ?r- 
vene or notices of intervention in the 
Dockets in which the herein-noticed 
amendment has been filed may be filed 
with the Federal Power Commission, 
Washington 25, D.C. in accordance with 
„ the rules of practice and procedure u 
CFR 1.8 or 1.10) on or before March u, 
1962 . 

The above-entitled consolidated P 10 ' 
ceedings have been recessed until Marc 
1, 1962. At such time as the presiding 
examiner may deem proper, but m 
event prior to March 13, 1962, the P r 
ing examiner shall set a date on w 
the matters involved in and th ® d 
presented by the above-noted am 
applications may be heard. 

Joseph H. Gutride, 

Secretary . 

[F.R. Doc. 62-1959; Filed, Feb. 27, 19 62 ’ 

8:45 a.m.l 
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SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 70-40111 

GENERAL PUBLIC UTILITIES CORP. 

Notice of Proposal to Issue Notes to 
Banks Secured by Drafts to be 
Drawn Under Letters of Credit 

February 20, 1962. 
Notice is hereby given that General 
Public Utilities Corporation (“GPU”), 80 
Pine Street, New York 5, New York, a 
registered holding company, has filed a 
declaration and an amendment thereto 
with this Commission pursuant to the 
Public Utility Holding Company Act of 
1935 (“Act”), designating sections 6(a) 
and 7 thereof as applicable to the pro¬ 
posed transactions. All interested per¬ 
sons are referred to the declaration, on 
file at the office of the Commission, for 
a statement of the transactions therein 
proposed which are summarized below. 

GPU proposes, pursuant to a credit 
agreement with a group of seven banks, 
to issue promissory notes (“Notes”) not 
exceeding an aggregate of $50,000,000 
outstanding at any one time, to evidence 
proposed aggregate borrowings in that 
amount. The Notes, which will be issued 
from time to time not later than De¬ 
cember 31,1962, will be secured by drafts 
proposed to be drawn by GPU under 
letters of credit opened by a syndicate 
of 16 Philippine banks through a U.S. 
bank and acquired by GPU by reason of 
the sale of its entire investment in Ma¬ 
nila Electric Company (“Manila”) to 
Philippine interests. (See Holding 
Company Act Release No. 14556 (Jan¬ 
uary 3, 1962).) The borrowings will be 
repaid in nine equal annual installments 
commencing on January 10, 1963, the 
date of the last such installment being 
January 10, 1971. The payments are 
geared to the dates when installments 
are payable under the letters of credit, 
so that the drafts proposed to be drawn 
under the letters of credit can be auto¬ 
matically applied in payment of the 
notes. 

The aggregate face amount of the let¬ 
ters of credit now held by GPU is $54,- 
337,500, of which $31,762,500 has been 
confirmed by a syndicate of 10 U.S. 
banks. Although the balance of the let¬ 
ters of credit now held by GPU has not 
been similarly confirmed, the purchaser 
of GPU’s investment in Manila has un¬ 
dertaken to use its best efforts to obtain 
such confirmation. In addition, GPU 
expects to acquire supplemental letters 
^ redit ir * the approximate amount of 
5^,000,000, representing an adjustment 
of the Manila sales price in respect of 
Manila’s undistributed earnings to the 
date of sale. These supplemental letters 
of credit will mature in nine equal annual 
installments, and GPU expects that the 
amounts payable thereunder during at 
least the first 5 years will be confirmed 
b y U.S. banks. 

The annual interest rate for Notes 
maturing on or before January 10, 1967 
and secured by drafts proposed to be 
rawn under the letters of credit con¬ 


firmed by U.S. banks) will be the prime 
rate (at present 4 l / 2 percent) for com¬ 
mercial borrowings at The First Na¬ 
tional City Bank of New York and will 
fluctuate (with a 30-day interval) with 
fluctuations in that rate, except that said 
interest rate will not be less than 4 per¬ 
cent nor more than 5 percent per annum. 
The annual interest rate on Notes ma¬ 
turing after January 10, 1967 (and se¬ 
cured by drafts proposed to be drawn 
under the letters of credit not confirmed 
by U.S. banks) will be V 2 of 1 percent in 
excess of said prime rate and will simi¬ 
larly fluctuate, except that said interest 
rate will not be less than 4 y 2 percent nor 
more than 5V 2 percent per annum. 

A commitment fee of l U of 1 percent 
per annum is to be payable with respect 
to the unused portion of the banks’ com¬ 
mitments under the credit agreement, 
commencing on the day following the 
entry of an order by this Commission 
permitting this declaration to become ef¬ 
fective. GPU may, at any time, reduce 
or terminate the banks’ commitments 
and may prepay any or all borrowings 
under the credit agreement. No prepay¬ 
ment premium will be payable by GPU 
in connection with any such prepayment 
unless such prepayment is made from, or 
in anticipation of, other bank borrow¬ 
ings, in which event a prepayment pre¬ 
mium of l / 2 of 1 percent will be payable. 

The names of the seven banks and the 
amounts of the commitment of each 
under the credit agreement are as fol¬ 
lows : 


The First National City Bank of 

New York, New York, N.Y_$15, 000, 000 

Manufacturers Hanover Trust 

Co., New York, N.Y__ 10, 000, 000 

Morgan Guaranty Trust Co., 

New York, N.Y_ 5, 000, 000 

Mellon National Bank and Trust 

Co., Pittsburgh, Pa_ 5,000,000 

The Marine Midland Trust Co. 

of New York, New York, N.Y__ 5, 000, 000 

Chemical Bank New York Trust 

Co., New York, N.Y_ 5, 000, 000 

Bankers Trust Co., New York, 

N.Y_ 5, 000, 000 


Total... 50, 000, 000 


The proceeds of the borrowings will 
be used by GPU (1) to pay the tax lia¬ 
bility arising from the sale by GPU of its 
investment in Manila, (2) for investment 
from time to time in its subsidiary com¬ 
panies, and/or (3) To reimburse its treas¬ 
ury for such investments theretofore 
made. 

The declaration states that no State 
commission and no Federal commission, 
other than this Commission, has juris¬ 
diction over the proposed transactions. 
Fees and expenses in connection with the 
proposed transactions are estimated at 
$7,000, including counsel fee of $5,000. 

Notice is further given that any in¬ 
terested person may, not later than 
March 8, 1962, request in writing that a 
hearing be held on such matters, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said declaration which 
he desires to controvert; or he may re¬ 
quest that he be notified if the Commis¬ 
sion should order a hearing thereon. 
Any such request should be addressed: 
Secretary, Securities and Exchange 


Commission, Washington 25, D.C. A 
copy of such request should be served 
personally or by mail (air mail if the 
person being served is located more than 
500 miles from the point of mailing) 
upon declarant, and proof of service (by 
affidavit or, in case of an attorney-at- 
law, by certificate) should be filed con¬ 
temporaneously with the request. At 
any time after said date, the declaration, 
as amended or as further amended, may 
be permittd to become effective as pro¬ 
vided in Rule 23 of the general rules and 
regulations promulgated under the Act, 
or the Commission may grant exemption 
from such rules as provided in Rules 
20(a) and 100 thereof or take such other 
action as it may deem appropriate. 

By the Commission. 

[seal] Orval Is. DuBois, 

Secretary. 

[F.R. Doc. 62-1966; Filed, Feb. 27, 1962; 

8:46 a.m.] 


[File No. 24D-19171 

URAN MINING CORP. 

Notice and Order for Hearing 

February 21, 1962. 

I. Uran Mining Corporation (issuer), 
443 Powers Building, Rochester 14, New 
York, a New York corporation, filed with 
the Commission on September 6, 1955, a 
notification and offering circular and 
subsequently filed amendments thereto 
relating to a proposed public offering of 
58,400 shares of its 10 cents par value 
Class A voting common stock and 233,600 
shares of its 10 cents par Class B non¬ 
voting common stock to be offered in 
units consisting of one share of Class A 
stock and four shares of Class B stock 
at $5 per unit for an aggregate of 
$292,000, for the purpose of obtaining an 
exemption from the registration require¬ 
ments of the Securities Act of 1933, as 
amended, pursuant to the provisions of 
section 3(b) thereof and Regulation A 
promulgated thereunder. 

II. The Commission on February 12, 
1959, issued an order pursuant to Rule 
261 of the General Rules and Regulations 
under the Securities Act of 1933, as 
amended, temporarily suspending the 
exemption under Regulation A and af¬ 
fording any person having an interest 
therein an opportunity to request a 
hearing pursuant to Rule 261. A written 
request for hearing was received by the 
Commission. 

The Commission deeming it necessary 
and appropriate to determine whether 
to vacate the temporary suspension or¬ 
der or to enter an order permanently 
suspending the exemption. 

It is hereby ordered, Pursuant to Rule 
261 of the general rules and regulations 
under the Securities Act of 1933,, as 
amended, that a hearing be held at 9:45 
a.m., MST, on March 12, 1962, at the 
Denver Regional Office of the Commis¬ 
sion, 802 Midland Savings Building, 444 
17th Street, Denver 2, Colorado, with 
respect to the following matters and 
questions, without prejudice, however, 
to the specification of additional issues 
which may be presented in these pro¬ 
ceedings: 
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Whether a device, scheme, or artifice 
to defraud has been employed in con¬ 
nection with the sale of the issuer’s 
securities and the offering has been 
made in such manner as to operate as a 
fraud or deceit upon the purchaser, par¬ 
ticularly with respect to statements that: 

1. A mineralized tree root had been 
discovered on the issuer’s mining claims 
which held a uranium content of .12 
percent; 

2. It had been established beyond a 
doubt that ore above commercial grade 
had been uncovered in several different 
locations on the issuer’s claims; 

3. There were at least 4,000,000 tons 
of uranium ore in a bed just below the 
surface of a ridge on the issuer’s prop¬ 
erties * 

4. The estimate of 4,000,000 tons of 
uranium had been corroborated by core 
drillings; 

5. The issuer had 740 acres of land, 
showing uranium oxide from .10 percent 
to 1.72 percent; 

6. A representative of a large name 
mining company had visited the issuer’s 
properties and was interested in the 
properties; 

7. 100 tons of commercial grade ore 
had been stockpiled and were ready for 
shipment. 

III. It is further ordered. That Sidney 
L. Peiler, or any officer or officers of the 
Commission designated by it for that 
purpose, shall preside at the hearing; 
that any officer or officers so designated 
to preside at any such hearing are hereby 
authorized to exercise all the powers 
granted to the Commission under sec¬ 
tions 19(b), 21 and 22(c) of the Securi¬ 
ties Act of 1933, as amended, and to 
hearing officers under the Commission’s 
Rules of Practice. 

It is further ordered, That the Sec¬ 
retary of the Commission shall serve a 
copy of this order by registered mail on 
Uran Mining Corporation; that notice 
of the entering of this order shall be 
given to all persons by general release of 
the Commission and by publication in 
the Federal Register. Any person who 
desires to be heard or otherwise wishes 
to participate in the hearing shall file 
with the Commission on or before 
March 9, 1962, a request relative thereto 
as provided in Rule 9(c) of the Com¬ 
mission’s rules of practice. 

It is further ordered, That Uran Min¬ 
ing Corporation, pursuant to Rule 7 of 
the rules of practice of the Commission 
(17 CFR 201.7), shall file an answer to 
the allegations set forth in Section II 
hereinabove. Such answer shall be filed 
in the manner, form and within the time 
prescribed by 17 CFR 201.7 and shall 
specifically admit or deny or state that 
Uran Mining Corporation does not have, 
and is unable to obtain, sufficient in¬ 
formation to admit or deny each of the 
allegations set forth in Section II here¬ 
inabove. 

Notice is hereby given that if Uran 
Mining Corporation fails to file an 
answer pursuant to 17 CFR 201.7 within 
fifteen days after service upon it of this 
notice and order for hearing, the pro¬ 
ceedings may be determined against Uran 
Mining Corporation by the Commission 
upon consideration of this notice and 


order for hearing and said allegations 
in Section n above may be deenied to be 
true. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 62-1967; Filed, Feb. 27, 1962; 

8:46 a.m.] 
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MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

February 23, 1962. 

The following letter-notices of pro¬ 
posals to operate over deviation routes 
for operating convenience only with serv¬ 
ice at no intermediate points have been 
filed with the Interstate Commerce Com¬ 
mission, under the Commission’s devi¬ 
ation rules revised, 1957 (49 CFR 211.1 
(c) (8)) and notice thereof to all inter¬ 
ested persons is hereby given as provided 
in such rules (49 CFR 211.1(d) (4)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
211.1(e)) at any time will not oper¬ 
ate to stay commencement of the pro¬ 
posed operations unless filed within 30 
days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission’s 
deviation rules revised, 1957, will be 
numbered consecutively for convenience 
in identification and protests if any 
should refer to such letter-notices by 
number. 

Motor Carriers of Property 

No. MC 40858 (Deviation No. 8), THE 
SILVER FLEET MOTOR EXPRESS, 
INC., Eastman Road, Kingsport, Tenn., 
filed February 12, 1962. Carrier pro¬ 
poses to operate as a common carrier, by 
motor vehicle, of general commodities, 
with certain exceptions over a deviation 
route as follows: From the junction of 
U.S. Highway 64 and Interstate Highway 
24, west of U.S. Highway 41, at Mont- 
eagle, Tenn., over Interstate Highway 
24 to junction U.S. Highway 41, approxi¬ 
mately two miles north of Pelham, 
Tenn., and return over the same route, 
for operating convenience only, serving 
no intermediate points. The notice in¬ 
dicates that the carrier is presently au¬ 
thorized to transport the same commodi¬ 
ties over a pertinent service route as 
follows: From Chattanooga, Tenn., over 
U.S. Highway 41, via Monteagle, Pelham, 
Manchester and Murfreesboro, Tenn., 
to Nashville, Tenn., and return over the 
same route. _ 

No. MC 40858 (Deviation No. 9), THE 
SILVER FLEET MOTOR EXPRESS, 
INC., Eastman Road, Kingsport, Tenn., 
filed February 14, 1962. Carrier pro¬ 
poses to operate as a common carrier, by 
motor vehicle, of general commodities, 
with certain exceptions over a deviation 


route as follows: From Cincinnati, Ohio, 
over Interstate Highway 75 to junction 
U.S. Highway 25, south of Williamstown, 
Ky., thence over U.S. Highway 25 to 
junction Interstate Highway 75, south 
of Eagle Spring, Ky., thence over Inter¬ 
state Highway 75 to junction U.S. High¬ 
ways 62 and 460, east of Georgetown, 
Ky., thence over U.S. Highways 62 and 
460 to Georgetown, Ky., and return over 
the same route, for operating conven¬ 
ience only, serving no intermediate 
points. The notice indicates that the 
carrier, is presently authorized to trans¬ 
port the same commodities over a per¬ 
tinent service route as follows: From 
Cincinnati over U.S. Highway 25 to Mt. 
Vernon, Ky., and return over the same 
route. 

No. MC 42487 (Deviation No. 12), 
CONSOLIDATED FREIGHT. 
WAYS CORPORATION OF DELA¬ 


WARE, 715 South 25th Avenue, Bell- 
wood, Ill., filed February 14, 1962. Car¬ 
rier proposes to operate as a common 
carrier, by motor vehicle, of general 
commodities with certain exceptions, 
over a deviation route as follows: From 
the junction of U.S. Highway 18 and 
Interstate Highway 90, near Madison, 
Wis., over Interstate Highway 90 to 
junction U.S. Highway 12, northwest of 
Wisconsin Dells, Wis., and return over 
the same route, for operating conven¬ 
ience only, serving no intermediate 
points. The notice indicates that the 
carrier is presently authorized to trans¬ 
port the same commodities over a per¬ 
tinent service route as follows: From 
Fairchild, Wis., over U.S. Highway 12 to 
Madison, and return over the same route. 

No. MC 76266 (Deviation No. 6), MER¬ 
CHANTS MOTOR FREIGHT, INC., 2625 
Territorial Road, St. Paul 14, Minn., filed 
February 14, 1962. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of general commodities, with cer¬ 
tain exceptions, over a deviation route 
as follows: From Toledo, Ohio over 
Interstate Highway 75 to Detroit, Mich., 
and return over the same route, foi 
operating convenience only, serving no 
intermediate points. The notice indi¬ 
cates that the carrier is presently au¬ 
thorized to transport the same com¬ 
modities over a pertinent service route 
as follows: From Toledo over U.S. High* 
way 25, via Flat Rock, Mich., to Detroit, 
also over U.S. Highway 24 to Flat Rock, 
Mich., thence over U.S. Highway 25 to 
Detroit, and return over the same routes. 

No. MC 109538 (Deviation No. 
CHIPPEWA MOTOR FREIGHT, INC., 
2645 Harlem Street, Eau Claire, Wis., 
filed February 16, 1962. Carrier pio- 
poses to operate as a common earner, oy 
motor vehicle, of general commodities, 
with certain exceptions, oyer a ? evia 1 j 
route between Minneapolis, Minn., 
Chicago, Ill., over Interstate Highway 
90 and 94, for operating convenience 
only serving no intermediate poin • 
The notice indicates that the carrie . 
presently authorized to transport the 
same commodities over a pertinent serv 
ice route as follows: Prom Mtoneapoto 
over U.S. Highway 12, via St. Fau, 
Minn., to Chicago, and return ov 
same route. 
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No. MC 111231 (Deviation No. 19), 
JONES TRUCK LINES, INC., 610 East 
Emma Avenue, Springdale, Ark., filed 
February 12, 1962. Carrier’s represent¬ 
ative B. J. Wiseman, same address. 
Carrier proposes to operate as a com¬ 
mon carrier, by motor vehicle, of gen¬ 
eral commodities, with certain excep¬ 
tions, over a deviation route as follows: 
From the junction of U.S. Highways 66 
and 71, and Missouri Highway 96, near 
Carthage, Mo., over Missouri Highway 
96 to junction Missouri Highway 171, 
thence over Missouri Highway 171 to 
junction Missouri Highway 43, thence 
over Missouri Highway 43 to Joplin, Mo., 
and return over the same route, for op¬ 
erating convenience only, serving no in¬ 
termediate points. The notice indicates 
that the carrier is presently authorized 
to transport the same commodities over 
a pertinent service route as follows: 
From Kansas City, Mo., over U.S. High¬ 
way 71 to Carthage, Mo., thence over 
U.S. Highway 66 to Springfield, Mo., and 
return over the same route. 

No. MC 112713 (Deviation No. 5), 
YELLOW TRANSIT FREIGHT LINES, 
INC., P.O. Box 8462, Kansas City 14, 
Kans., filed February 19, 1962. Carrier 
proposes to operate as a common car¬ 
rier, by motor vehicle, of general com¬ 
modities, with certain exceptions, over 
a deviation route between St. Louis, Mo. 
and Chicago, Ill., over Interstate High¬ 
way 55, for operating convenience only, 
serving no intermediate points. The 
notice indicates that the carrier is pres¬ 
ently authorized to transport the same 
commodities over pertinent service routes 
as follows: From Champaign, Ill., over 
U.S. Highway 45 to junction Illinois 
Highway 115 (formerly U.S. Highway 
45), thence over Illinois Highway 115 
to junction U.S. Highway 45, thence 
over U.S. Highway 45 to Kankakee, Ill., 
thence over U.S. Highway 54 to Chicago; 
from St. Louis over U.S. Highway 66 to 
junction Alternate U.S. Highway 67 
(formerly U.S. Highway 66), thence 
over Alternate U.S. Highway 67 to junc¬ 
tion Edwardsville Road (formerly U.S. 
Highway 66), thence over Edwardsville 
Road to junction Nameoki Avenue 
(formerly U.S. Highway 66), thence 
over Nameoki Avenue to junction Illi¬ 
nois Highway 3, (formerly U.S. Highway 
66), thence over Illinois Highway 3 to 
junction By-Pass U.S. Highway 66 
(formerly U.S. Highway 66), thence 
over By-Pass U.S. Highway 66 to junc¬ 
tion U.S. Highway 66, thence over U.S. 
Highway 66 to junction unnumbered 
highway (formerly U.S. Highway 66), 
near Mount Olive, Ill., thence over un¬ 
numbered highway, via Mount Olive to 
junction U.S. Highway 66, thence over 
U S. Highway 66 to Litchfield, Ill., thence 
over Illinois Highway 16 to Mattoon, 
HI., thence over U.S. Highway 45 to 
junction unnumbered highway (for- 
m erly u.S. Highway 45), thence over 
unnumbered highway, via Humboldt, 
HI., to junction U.S. Highway 45, thence 
over u.S. Highway 45 to Champaign, 
in.; and from St. Louis over U.S. High¬ 
way 40 to junction Alternate U.S. High¬ 
way 40 (formerly U.S. Highway 40), 
tnence over Alternate U.S. Highway 
f 0, Hagerstown and Vandalia, Ill., to 
junction U.S. Highway 40, thence over 


U.S. Highway 40 to Effingham, Ill., 
thence over Illinois Highway 16 to Paris, 
Ill., thence over Illinois Highway 1 to 
junction Illinois Highway 1A (formerly 
Illinois Highway 1), thence over Illinois 
Highway 1A to Chicago, and return 
over the same routes. 

Motor Carriers of Passengers 

No. MC 2890 (Deviation No. 14), 
AMERICAN BUSLINES, INC., 1805 
Leavenworth Street, Omaha 2, Nebr., 
filed February 9, 1962. Carrier proposes 
to operate as a common carrier, by 
motor vehicle, of passengers and their 
baggage, over a deviation route as fol¬ 
lows: From the junction of U.S. High¬ 
way 40 and U.S. Highway 70, north of 
Montrose, Ill., over U.S. Highway 70 
(relocated U.S. Highway 40) to junction 
unnumbered county road, south of Alta- 
mont, Ill., thence over unnumbered 
county road to junction U.S. Highway 
40, at Altamont, Ill., and return over the 
same route, for operating convenience 
only, serving no intermediate points. 
The notice indicates that the carrier is 
presently authorized to transport pas¬ 
sengers over a pertinent service route as 
follows: From Columbus, Ohio, over U.S. 
Highway 40 to St. Louis, Mo., and re¬ 
turn over the same route. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-1977; Filed, Feb. 27, 1962; 

8:48 a.m.J 
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MOTOR CARRIER APPLICATIONS AND 

CERTAIN OTHER PROCEEDINGS 

February 23, 1962. 

The following publications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s general rules of practice in¬ 
cluding special rules (49 CFR 1.241) 
governing notice of filing of applications 
by motor carriers of property or passen¬ 
gers or brokers under sections 206, 209, 
and 211 of the Interstate Commerce Act 
and certain other proceedings with re¬ 
spect thereto. 

All hearings and pre-hearing confer¬ 
ences will be called at 9:30 a.m., local 
daylight saving time (if that time is 
observed), unless otherwise specified. 

Applications Assigned for Oral Hearing 
or Pre-Hearing Conference 

MOTOR CARRIERS OF PROPERTY 

The applications immediately follow¬ 
ing are assigned for hearing at the time 
and place designated in the notice of 
filing as here published in each pro¬ 
ceeding. All of the proceedings are sub¬ 
ject to the Special Rules of Procedure 
for Hearing outlined below: 

SPECIAL RULES OF PROCEDURE FOR HEARING 

(1) All of the testimony to be adduced 
by applicants’ company witnesses shall 
be in the form of written statements 
which shall be submitted at the hearing 
at the time and place indicated. 

(2) All of the written statements by 
applicants’ company witnesses shall be 
offered in evidence at the hearing in the 


same manner as any other type of evi¬ 
dence. The witnesses submitting the 
written statements shall be made avail¬ 
able at the hearing for cross-examina¬ 
tion, if such becomes necessary. 

(3) The written statements by appli¬ 
cants’ company witnesses, if received in 
evidence, will be accepted as exhibits. 
To the extent the written statements 
refer to attached documents such as 
copies of operating authority, etc., they 
should be referred to in the written 
statement as numbered appendices 
thereto. 

(4) The admissibility of the evidence 
contained in the written statements and 
the appendices thereto, will at the time 
of offer, be subject to the same rules as 
if the evidence was produced in the usual 
manner. 

(5) Implementing oral evidence to 
correct errors or to supply inadvertent 
omissions in the written statements is 
permissible. 

No. MC 18121 (Sub-No. 9), filed Oc¬ 
tober 6, 1961. Applicant: ADVANCE 
TRANSPORTATION COMPANY, a cor¬ 
poration, 2115 South First Street, Mil¬ 
waukee, Wis. Applicant’s attorney: 
Eugene L. Cohn, One North La Salle 
Street, Chicago 2, Ill. Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value, Classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment) ; 
serving the plant site of Armour & Com¬ 
pany at or near Bradley, Ill., as an 
off-route point in connection with ap¬ 
plicant’s otherwise authorized regular- 
route operations between Chicago, Ill., 
and Milwaukee, Wis. 

Note: Applicant states the principal share¬ 
holders and directors of applicant are the 
officers and principal shareholders of Lindner 
Bros. Trucking, Inc., operating under 
Permit MC 17227 and Subs thereunder. 

HEARING: April 11, 1962, at the 
Palmer House, Chicago, Ill., before Joint 
Board No. 149, or, if the Joint Board 
waives its right to participate before 
Examiner Lyle C. Farmer. 

No. MC 80388 (Sub-No. 8), filed De¬ 
cember 27, 1961. Applicant: CHICAGO- 
INDIANA FREIGHT LINES, INC, 3803 
South Western Avenue, Chicago 9, ID. 
Applicant’s representative: Anthony T. 
Thomas, 3554 South Archer Avenue, Chi¬ 
cago 9, Ill. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Ani¬ 
mal fats, animal oils, vegetable oils (in¬ 
cluding products and blends thereof, 
with or without emulsified preservatives, 
coloring or additives), and oleomarga¬ 
rine, in packages, from Bradley, Ill., to 
Louisville, Ky., and points in Indiana, 
and rejected shipments of the above- 
specified commodities, on return. 

HEARING: April 11, 1962, at the 
Palmer House, Chicago, Ill., before Joint 
Board No. 1, or, if the Joint Board waives 
its right to participate before Examiner 
Lyle C. Farmer. 

No. MC 108912 (Sub-No. 4), filed Oc¬ 
tober 18, 1961. Applicant: CHICAGO 
PITTSBURGH EXPRESS, INC., West 
Fourth Street, East Liverpool, Ohio. Ap- 
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plicant’s attorney: Charles W. Singer, 33 
North La Salle Street, Suite 3600, Chi¬ 
cago 2, Ill. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Ani¬ 
mal fats, animal oils and vegetable oils 
(including products and blends thereof, 
with or without emulsifiers, preserva¬ 
tives, coloring or additives), and oleo¬ 
margarine, in packages, from Bradley, 
HI., to Pittsburgh, McKees Rocks, Oak¬ 
dale, Bellevue, Baden, Avalon, and Car¬ 
negie, Pa., and Youngstown, Akron and 
Cuyahoga Falls, Ohio. 

HEARING: April 11, 1962, at the 
Palmer House, Chicago, Ill., before Ex¬ 
aminer Lyle C. Farmer. 

No. MC 110193 (Sub-No. 41), filed Oc¬ 
tober 13, 1961. Applicant: SAFEWAY 
TRUCK LINES, INC., 4625 West 55th 
Street, Chicago, Ill. Applicant’s attor¬ 
ney: Howell Ellis, Suite 1210-12 Fidelity 
Building, 111 Monument Circle, Indian¬ 
apolis 4, Ind. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Animal fats, animal oils, vegetable 
oils, including products and blends 
thereof, with or without emulsifiers, 
preservatives, coloring or additives, in 
packages, and oleomargarine, in pack¬ 
ages, from Bradley, HI., to points in New 
York, New Jersey, points in the New 
York, N.Y., Commercial Zone, as defined 
by the Commission, points in Maine, 
Connecticut, Massachusetts, New Hamp¬ 
shire, and Rhode Island, and refused 
and rejected shipments, on return. 

HEARING: April 11, 1962, at the 
Palmer House, Chicago, HI., before Ex¬ 
aminer Lyle C. Farmer. 

No. MC 113843 (Sub-No. 43), filed Oc¬ 
tober 12, 1961. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS, INC., 316 
Summer Street, Boston, Mass. Appli¬ 
cant’s attorney: William J. Boyd, 30 
North La Salle Street, Cihcago 2, HI. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Animal 
fats, animal oils, and vegetable oils, in¬ 
cluding products and blends thereof with 
or without emulsifiers, preservatives, 
coloring or additives; and oleomarga¬ 
rine, in packages; from Bradley, Ill., to 
points in Connecticut, Rhode Island, 
Massachusetts, Maine, and New Hamp¬ 
shire, and returned, rejected, and re¬ 
fused shipments, on return. 

HEARING: April 11, 1962, at the 
Palmer House, Chicago, HI., before Ex¬ 
aminer Lyle C. Farmer. 

No. MC 114457 (Sub-No. 4), filed 
August 23, 1961. Applicant: DART 

TRANSIT COMPANY, a corporation, 
780 North Prior Avenue, St. Paul 4, Minn. 
Applicant’s representative: A. R. Fowler, 
2288 University Avenue, St. Paul 14, 
Minn. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Ani¬ 
mal fats, animal oils, and vegetable 
oils, including products and blends of 
said commodities, in bulk, in tank vehi¬ 
cles, from Bradley, Ill., to points in 
Illinois, Minnesota, and Wisconsin, and 
(2) animal fats, animal oils, and vege¬ 
table oils, in bulk, in tank vehicles, from 
points in Illinois, Minnesota, and Wis¬ 
consin, to Bradley, Ill. 


HEARING: April 11, 1962, at the 
Palmer House, Chicago, Ill., before Joint 
Board No. 141, or, if the Joint Board 
waives its right to participate before 
Examiner Lyle C. Farmer. 

No. MC 114457 (Sub-No. 6), filed 
October 9, 1961. Applicant: DART 

TRANSIT COMPANY, 780 North Prior 
Avenue, St. Paul 4, Minn. Applicant’s 
attorney: Charles W. Singer, 33 North 
LaSalle Street, Suite 3600, Chicago 2, 
Ill. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Ani¬ 
mal fats, animal oils, and vegetable 
oils (including products and blends 
thereof, with or without emulsifiers, 
preservatives, coloring or additives), and 
oleomargarine, in packages from Brad¬ 
ley, Ill., to St. Paul-Minnesota, Hopkins, 
Duluth, and Winona, Minn., and Fargo, 
N. Dak., and (2) materials, equipment, 
and supplies used in the manufacture of 
the above-described commodities, and 
animal fats from St. Paul, Minn., to 
Bradley, HI. 

HEARING: April 11, 1962, at the 
Palmer House, Chicago, Ill., before 
Examiner Lyle C. Farmer. 

No. MC 115180 (Sub-No. 3), filed Oc¬ 
tober 5, 1961. Applicant: ONLEY REF¬ 
RIGERATED TRANSPORTATION INC., 
345 West 14th Street, New York, N.Y. 
Applicant’s representative: George A. 
Olsen, 69 Tonnele Avenue., Jersey City 
6, N.J. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Animal 
fats, animal oils, and vegetable oils (in¬ 
cluding products and blends thereof, with 
or without emulsifiers preservatives, 
coloring or additions), and oleomar¬ 
garine, in packages, from Bradley, Ill., 
to points in Pennsylvania. 

HEARING: April 11, 1962, at the 
Palmer House, Chicago, Ill., before Ex¬ 
aminer Lyle C. Farmer. 

No. MC 118272 (Sub-No. 5), filed Oc¬ 
tober 9, 1961. Applicant: ZUZICH 

TRUCK LINE, INC., 120 Kansas Avenue, 
Kansas City, Kans. Applicant’s attor¬ 
ney: Charles W. Singer, 33 North La 
Salle Street, Suite 3600, Chicago 2, Ill. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Animal 
fats, animal oils, and vegetable oils (in¬ 
cluding products and blends thereof, with 
or without emulsifiers, preservatives, 
coloring or additions), oleomargarine, 
in packages, from Bradley, HI., to Spring- 
field, Joplin, Trenton, St. Joseph, and 
St. Louis, Mo., and Wichita, Kans., and 
(2) animal fats from St. Joseph, Mo., 
to Bradley, Ill. 

Note: Applicant presently holds contract 
carrier authority under No. MC 69752 and 
subs thereunder. 

HEARING: April 11, 1962, at the 
Palmer House, Chicago, Ill., before Joint 
Board No. 195, or, if the Joint Board 
waives its right to participate before Ex¬ 
aminer Lyle C. Farmer. 

No. MC 119741 (Sub-No. 1), filed Sep¬ 
tember 26, 1961. Applicant: KIM 

FREIGHT LINES, INC., 4234 South 
Emerald Avenue, Chicago, Ill. Appli¬ 
cant’s attorney: William J. Boyd, 30 
North La Salle Street, Chicago, Ill. 


Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Animal fats , 
animal oils, vegetable oils, including 
products and blends thereof, with and 
without emulsifiers, preservatives, color¬ 
ing and additives and (2) oleomargine , 
in packages, from Bradley, Ill., to Sioux 
City, Iowa, Omaha, and South Omaha, 
Nebr., Kansas City, Kans., and Kansas 
City, Mo., and the Commercial Zones 
thereof, and returned, rejected, and re¬ 
fused shipments of the above-specified 
commodities, on return. 

HEARING: April 11, 1962, at the 
Palmer House, Chicago, Ill., before Ex¬ 
aminer Lyle C. Farmer. 

No. MC 119792 (Sub-No. 2), filed Oc¬ 
tober 9, 1961. Applicant: CHICAGO 
SOUTHERN TRANSPORTATION COM¬ 
PANY, a corporation, 4000 Packers 
Avenue, Chicago 9, Ill. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Animal fats, animal 
oils, vegetable oils, including products 
and blends thereof, with or without emul¬ 
sifiers, preservatives, coloring or addi¬ 
tives, in packages, and oleomargine, in 
packages, from Bradley, Ill., to East St. 
Louis, HI., and returned and rejected 
shipments, on return, and (2) Animal 
fats, animal oils, vegetable oils, includ¬ 
ing products and blends thereof, with or 
without emulsifiers, preservatives, color¬ 
ing or additives, in packages, and oleo¬ 
margine, in packages, and returned and 
rejected shipments, between Bradley, 
Ill., and St. Louis, Mo. 

HEARING: April 11, 1962, at the Pal¬ 
mer House, Chicago, Ill., before Joint 
Board No. 135, or, if the Joint Board 
waives its right to participate before 
Examiner Lyle C. Farmer. 

No. MC 119928 (Sub-No. 2), filed 
October 4, 1961. Applicant: C & E 
TRUCKING CORPORATION, 1311 
South Olive Street, South Bend 19, Ind. 
Applicant’s attorney: Eugene L. Cohn, 
One North La Salle Street, Chicago 2, Ill. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Animal fats, ani¬ 
mal oils, vegetable oils (including prod¬ 
ucts and blends thereof, with or without 
emulsifiers, preservatives, coloring or 
additives), and oleomargarine, in pack¬ 
ages, from Bradley, Ill., to points in 
Indiana and Michigan, and rejected 


shipments on return. 

HEARING: April 11, 1962, at the 
Palmer House, Chicago, HI., before Joint 
3oard No. 73, or, if the Joint Board 
vaives its right to participate before 
•examiner Lyle C. Farmer. 

No. MC 123069 (Sub-No. 2),™ Le f 
October 4, 1961. Applicant: ALLER & 
SHARP, INC., 817 West Fifth Avenue, 
Columbus 12, Ohio. Applicant’s attor- 
ley: Eugene L. Cohn, One North La saue 
Street, Chicago 2, in. Authority sought 
to operate as a common carrier, by mo 
vehicle, over irregular routes, trans; por - 
ng: (1) Animal fats * animal oils, 
vegetable oils, including products ana 
Vends thereof, with and without emuls - 
lers, preservatives, coloring and aa 
Jives, and (2) oleomargarine, in pack¬ 
ages, from Bradley, HI., to f eld 
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Dayton, Springfield, and Columbus, 
Ohio, and rejected shipments of the 
above-described commodities, on return. 

HEARING: April 11, 1962, at the 
Palmer House, Chicago, Ill., before Joint 
Board No. 58, or, if the Joint Board 
waives its right to participate before 
Examiner Lyle C. Farmer. 

No. MC 124041, filed November 13, 
1961. Applicant: JOSEPH F. BU- 
LANDA, E. I. KOONS AND H. E. JOHN¬ 
SON, doing business as J & K TRUCK¬ 
ING CO., 1710 West 47th Street, Chicago 
9, Ill. Applicant’s attorney: Charles W. 
Singer, 33 North La Salle Street, Chi¬ 
cago 2, Ill. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: An¬ 
imal fats, animal oils, and vegetable oils 
(including products and blends thereof, 
with or without emulsifiers, preserva¬ 
tives, coloring^or additives), and oleo¬ 
margarine, in packages, and empty con¬ 
tainers or other such facilities used in 
transporting the above described com¬ 
modities, between Bradley, Ill., and 
Chicago, Ill. 

HEARING ; April 11, 1962, at the 
Palmer House, Chicago, Ill., before Joint 
Board No. 21, or, if the Joint Board 
waives its right to participate before Ex¬ 
aminer Lyle C. Farmer. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary . 

[PB. Doc. 62-1978; Filed, Feb. 27, 1962; 

8:48 a.m.] 


motor carrier applications and 

CERTAIN OTHER PROCEEDINGS 

[Notice 424] 

February 23,1962. 

The following publications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s general rules of practice in¬ 
cluding special rules (49 CFR 1.241) gov¬ 
erning notice of filing of applications by 
motor carriers of property or passengers 
or brokers under sections 206, 209, and 
211 of the Interstate Commerce Act and 
certain other proceedings with respect 
thereto. 

All hearings and pre-hearing confer¬ 
ences will be called at 9:30 a.m., local 
oaylight savings time, if that time is ob¬ 
served, unless otherwise specified. 

Applications Assigned for Oral Hearing 
or Pre-Hearing Conference 
motor carriers of property 

The applications immediately follow- 
^ are assigned for hearing at the time 
Sp place designated in the notice of 
iing as here published in each proceed- 
. the proceedings are subject 

t? the Special Rules of Procedure for 
hearing outlined below: 

special rules of procedure for hearing 

(1) All of the testimony to be adduced 
hi f l J )p hp an ts’ company witnesses shall 
JL*? the form of written statements 
? shall he submitted at the hearing 
the time and place indicated, 
annu A1 1 of the wri tten statements by 
nffov,?• s company witnesses shall be 
enered in evidence at the hearing in the 


same manner as any other type of evi¬ 
dence. The witnesses submitting the 
written statements shall be made avail¬ 
able at the hearing for cross-examina¬ 
tion, if such becomes necessary. 

(3) The written statements by appli¬ 
cants’ company witnesses, if received in 
evidence, will be accepted as exhibits. 
To the extent the written statements 
refer to attached documents such as 
copies of operating authority, etc., they 
should be referred to in the written 
statement as numbered appendices 
thereto. 

(4) The admissibility of the evidence 
contained in the written statements and 
the appendices thereto, will at the time 
of offer, be subject to the same rules as 
if the evidence was produced in the usual 
manner. 

(5) Implementing oral evidence to 
correct errors or to supply inadvertent 
omissions in the written statements is 
permissible. 

No. MC 55236 (Sub-No. 55), filed De¬ 
cember 15, 1961. Applicant: OLSON 
TRANSPORTATION COMPANY, a cor¬ 
poration, 1970 South Broadway, Green 
Bay, Wis. Applicant’s representative: 
George R. Bailey, P.O. Box 1187, Green 
Bay, Wis. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: An¬ 
hydrous ammonia, fertilizers, fertilizer 
compounds, fertilizer ingredients, urea, 
and urea feed mixtures between Fort 
Madison, Iowa, and Meredosia, HI., on 
the one hand, and on the other, points in 
Illinois, Indiana, Iowa, Kansas, Ken¬ 
tucky, Michigan, Minnesota, Missouri, 
Nebraska, North Dakota, Ohio, South 
Dakota, and Wisconsin. 

HEARING: April 18, 1962, at the Mid¬ 
land Hotel, Chicago, Ill., before Exami¬ 
ner Frank J. Mahoney. 

No. MC 64932 (Sub-No. 303), filed No¬ 
vember 20, 1961. Applicant: ROGERS 
CARTAGE CO., a corporation, 1934 
South Wentworth Avenue, Chicago, Ill., 
Applicant’s attorney: David Axelrod, 39 
South La Salle Street, Chicago 3, Ill. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Anhydrous 
ammonia, in bulk, in tank vehicles, from 
Meredosia, Ill., to points in Indiana, 
Iowa, Kentucky, Illinois, Missouri, Min¬ 
nesota, Michigan, Ohio, and Wisconsin. 

HEARING: April 18, 1962, at the Mid¬ 
land Hotel, Chicago, Ill., before Exam¬ 
iner Frank J. Mahoney. 

No. MC 64932 (Sub-No. 305), filed 
January 15, 1962. Applicant: ROGERS 
CARTAGE CO., a corporation, 1934 
South Wentworth Avenue, Chicago, Ill. 
Applicant’s attorney: David Axelrod, 39 
South La Salle Street, Chicago 3, Ill. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Anhydrous 
ammonia, in bulk, in tank vehicles, from 
Fort Madison, Iowa, to points in North 
Dakota, South Dakota, Nebraska, Kan¬ 
sas, Missouri, Iowa, Minnesota, Wiscon¬ 
sin, Illinois, Kentucky, Indiana, Michi¬ 
gan, and Ohio. 

HEARING: April 18, 1962, at the Mid¬ 
land Hotel, Chicago, Ill., before Exami¬ 
ner Frank J. Mahoney. 

No. MC 103880 (Sub-No. 245), filed 
January 25, 1962. Applicant: PRO¬ 


DUCERS TRANSPORT, INC., 224 Buf¬ 
falo Street, New Buffalo, Mich. Appli¬ 
cant’s attorney: David Axelrod, 39 South 
La Salle Street, Chicago 3, HI. Authori¬ 
ty sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Anhydrous am¬ 
monia and manufactured fertilizer com¬ 
pounds, in bulk, and in bags, from the 
plant site of the California Chemical 
Company, at or near Fort Madison, Iowa, 
to points in North Dakota, South Da¬ 
kota, Nebraska, Kansas, Missouri, Iowa, 
Minnesota, Wisconsin, Hlinois, Kentucky, 
Indiana, Michigan, and Ohio. 

HEARING: April 18, 1962, at the Mid¬ 
land Hotel, Chicago, HI., before Exami¬ 
ner Frank J. Mahoney. 

No. MC 105375 (Sub-No. 11), filed Jan¬ 
uary 18, 1962. Applicant: DAHLEN 

TRANSPORT OF IOWA, INC., 875 North 
Prior Avenue, St. Paul 4, Minn. Appli¬ 
cant’s attorney: Leonard A Jaskiewicz, 
Munsey Building, Washington 4, D.C. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Anhydrous am¬ 
monia, fertilizer, fertilizer compounds, 
urea, ammonium nitrate, and nitrogen 
solutions, from Fort Madison, Iowa, and 
Meredosia, HI., and points within five 
(5) miles of each, to points in Nebraska, 
Missouri, Iowa, North Dakota, South 
Dakota, Minnesota, Wisconsin, Hlinois, 
Kansas, Michigan, Ohio, Indiana, and 
Kentucky; and rejected shipments on 
return. v 

Note: Applicant states that joint control 
of applicant and Dahlen Transport, Inc. by 
John W. Dahlen and Edna A. Dahlen has been 
approved by the Commission. (MC-F-6554) 

HEARING: April 18, 1962, at the 
Midland Hotel, Chicago, HI., before 
Examiner Frank J. Mahoney. 

No. MC 107496 (Sub-No. 220), filed 
December 22, 1961. Applicant: RUAN 
TRANSPORT CORPORATION, 408 
Southeast 30th Street, Des Moines, Iowa. 
Applicant’s attorney: H. L. Fabritz 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Anhydrous ammonia, fer¬ 
tilizers, fertilizer compounds, urea, am¬ 
monium nitrate, and nitrogen solutions, 
from Fort Madison, Iowa, and Meredosia, 
Ill., and points within five miles of each 
to points in Nebraska, Missouri, Iowa, 
North Dakota, South Dakota, Minne¬ 
sota, Wisconsin, Illinois, Kansas, Michi¬ 
gan, Ohio, Indiana, and Kentucky. 

Note: Applicant states it “is wholly owned 
by John Ruan. Applicant controls and owns 
all of the outstanding capital stock of Illi- 
nois-Ruan Transport Corporation, an Illinois 
corporation, which also operates as a common 
carrier by motor vehicle in interstate com¬ 
merce for the transportation of petroleum 
and other products, in bulk, by authority of 
certificates issued by the I.C.C. and by vari¬ 
ous state regulatory commissions.’* Appli¬ 
cant holds contract carrier authority under 
MC 119136 and subs thereunder, therefore 
dual operations may be involved. 

HEARING: April 18, 1962, at the Mid¬ 
land Hotel, Chicago, Ill., before Examiner 
Frank J. Mahoney. 

No. MC 108449 (Sub-No. 136), filed 
December 11,1961. Applicant: INDIAN- 
HEAD TRUCK LINE, INC., 1947 West 
County Road “C,” St. Paul 13, Minn. 
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Applicant’s attorney: Glenn W. Ste¬ 
phen^ 121 West Doty Street, Madison 3, 
Wis. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: An¬ 
hydrous ammonia, fertilizers, fertilizer 
compounds, fertilizer ingredients, urea, 
wrea feed mixtures, ammonium nitrate, 
and nitrogen solutions, from Fort Madi¬ 
son, Iowa, and Meredosia, Ill., and points 
within five (5) miles of each to points 
in Nebraska, Missouri, Iowa, North Da¬ 
kota, South Dakota, Minnesota, Wiscon¬ 
sin, Illinois, Kansas, Michigan, Ohio, 
Indiana, and Kentucky, rejected and re¬ 
turned shipments of commodities speci¬ 
fied above, on return. 

Note: Applicant states “Moore Motor 
Freight Lines, Inc., is a wholly owned 
subsidiary.” 

HEARING: April 18, 1962, at the Mid- 
• land Hotel, Chicago, Ill., before Exam¬ 
iner Frank J. Mahoney. 

No. MC 115331 (Sub-No. 25), filed 
January 19, 1962. Applicant: TRUCK 
TRANSPORT, INC., Highway 61, Crys¬ 
tal City, Mo. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Anhydrous ammonia, fertilizers, ferti¬ 
lizer compounds, fertilizer ingredients, 
urea, urea feed mixtures, ammonium 
nitrate, and nitrogen solutions, from 
Fort Madison, Iowa, and Meredosia, HI., 
and points within five (5) miles of each, 
to points in Illinois, Indiana, Iowa, Kan¬ 
sas, Kentucky, Michigan, Minnesota, 
Missouri, Nebraska, North Dakota, Ohio, 
South Dakota, and Wisconsin; and re¬ 
jected or returned shipments and exempt 
commodities on return. 

HEARING: April 18, 1962, at the Mid¬ 
land Hotel, Chicago, Ill., before Exam¬ 
iner Frank J. Mahoney. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary . 

[F.R. Doc. 62-1979; Filed, Feb. 27, 1962; 

8:48 a.m.] 


[Notice 425] 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

February 23, 1962. 

The following publications are gov¬ 
erned by the Interstate Commerce 
Commission’s general rules of practice 
including special rules (49 CFR 1.241) 
governing notice of filing of applications 
by motor carriers of property or pas¬ 
sengers or brokers under sections 206, 
209, and 211 of the Interstate Commerce 
Act and certain other proceedings with 
respect thereto. 

All hearings and pre-hearing confer¬ 
ences will be called at 9:30 a.m., local 
daylight saving time (if that time is 
observed), unless otherwise specified. 

Applications Assigned for Oral Hear¬ 
ing or Pre-Hearing Conference 

MOTOR CARRIERS OF PROPERTY 

No. MC 531 (Sub-No. 107) (AS 
AMENDED AND CLARIFIED), filed 
July 29, 1960, published Federal Reg¬ 
ister, issue of November 9, 1960, repub¬ 


lished as amended and clarified this 
issue. Applicant: YOUNGER BROTH¬ 
ERS, INC., P.O. Box 14287, Houston, 
Tex. Applicant’s attorney: Ewell H. 
Muse, Jr., Suite 415, Perry Brooks Build¬ 
ing, Austin, Tex. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities, dry in bulk 
(except flour, catalyst, sugar, starch, 
barites, potash, carbon black cement, 
and fly ash), in tank vehicles, hopper 
vehicles, hydraulic unloading dump ve¬ 
hicles, cable unloading dump vehicles, 
or tank type gravity unloading dump 
vehicles; (a) between points in Texas 
and Louisiana, on the one hand, and, on 
the other, points in Arizona, California, 
Colorado, Florida, Georgia, Illinois, In¬ 
diana, Iowa, Kansas, Kentucky, Minne¬ 
sota, Missouri, Tennessee, Wisconsin, 
Nebraska, Michigan, Oregon, Washing¬ 
ton, Delaware, Alabama, Mississippi, 
Oklahoma, New Mexico, West Virginia, 
Virginia, Pennsylvania, New York, New 
Jersey, Maryland, and Utah; (b) be¬ 
tween points in Texas, Oklahoma, Kan¬ 
sas, Nebraska, Iowa, Missouri, Arkansas, 
Louisiana, Colorado, New Mexico, Ari¬ 
zona, Mississippi, Tennessee, and Illinois. 

HEARING INFORMATION: Referred 
to Examiner James O’D. Moran for 
hearing on the 26th day of February 
A.D. 1962, at 9:30 o’clock a.m., United 
States standard time, at the Baker Ho¬ 
tel, Dallas, Tex.; and on the 5th day of 
March A.D. 1962, at 9:30 o’clock a.m., 
United States standard time, at the 
Texas State Hotel, Houston, Tex., and 
for the recommendation of an appro¬ 
priate order thereon, accompanied by 
the reasons therefor. This assignment 
is for the sole purpose of applicants’ ini¬ 
tial presentation and the time and place 
or places, if any, for hearing the re¬ 
mainder of applicants’ case in chief, will 
be at the discretion of the presiding ex¬ 
aminer to be fixed at the conclusion of 
the Houston hearing indicated above. If 
applicants complete their presentation 
at the Houston hearing, consideration 
will also be given to the time and place 
for protestants’ presentation by the 
examiner. 

No. MC 531 (Sub-No. 120), filed Feb¬ 
ruary 2, 1962. Applicant: YOUNGER 
BROTHERS, INC., P.O. Box 14287, 4904 
Griggs Road, Houston, Tex. Applicant’s 
attorney: Ewell H. Muse, Jr., 415 Perry 
Brooks Building, Austin 1, Tex. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Sulphur, in bulk, 
(1) between points in New Mexico, Utah, 
and those in Texas located on and west 
of U.S. Highway 81; and (2) between 
points in New Mexico, Utah, and those 
in Texas on and west of U.S. Highway 
81, on the one hand, and, on the other, 
points in Arizona, Colorado, Kansas, and 
Oklahoma. 

Note: Applicant requests that the above 
be restricted against transporting liquid 
Sulphur, in bulk, in tank vehicles (1) from 
points in Gaines, Dawson, Andrews, Martin, 
Winkler, Ector, Midland, Ward, Crane, Hock¬ 
ley, Moore, and Upton Counties, Tex., to the 
site of the sulphuric acid plant of Kermac 
Nuclear Fuels Corporation located approxi¬ 
mately 23 miles northwest of Grants, N. Mex., 
and (2) between the plant sites of the Pan 


American Petroleum Corporation and the 
Phillips Petroleum Company (Phillips Chem¬ 
ical Company) approximately 13 miles south¬ 
east of Artesia, N. Mex., on the one hand, 
and, on the other, points in Arizona, Okla¬ 
homa, and Texas. Applicant states that 
Younger Bros.-J. M. English Truck Lines, 
Inc., is an affiliated motor carrier engaged in 
transporting oil field commodities under the 
Mercer Case commodity description, as au¬ 
thorized in Docket No. MC 106509 and subs 
thereunder. 


HEARING: April 2,1962, at the Offices 
of the Interstate Commerce Commission, 
Washington, D.C., before Examiner 
Frank R. Saltzman. 

No. MC 21866 (Sub-No. 46), filed Jan¬ 
uary 2, 1961. Applicant: WEST MOTOR 
FREIGHT, INC., 740 South Reading 
Avenue, Boyertown, Pa. Applicant’s at¬ 
torney: Jacob Polin, 428 Barclay Build¬ 
ing, City Line at Belmont Avenue, Bala- 
Cynwyd, Pa. Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 
Butter, (1) from the plant site of 
Keller’s Creamery, Inc., in Franconia 
Township, Montgomery County, Pa., to 
Anderson, Columbia, Greenville, and 
Spartanburg, S.C., and points in Con¬ 
necticut, Delaware, Maryland, Massa¬ 
chusetts, New Jersey, New York, North 
Carolina, Ohio, Rhode Island, Virginia, 
West Virginia, and the District of Colum¬ 
bia, and (2) from New York, N.Y., Phila¬ 
delphia, Pa., and points in New Jersey to 
the plant site above-described. 

HEARING: April 12, 1962, in Room 
300, U.S. Customs Building, Second and 
Chestnut Streets, Philadelphia, Pa., be¬ 
fore Examiner James Anton. 


No. MC 22195 (Sub-No. 88), filed 
February 19, 1962. Applicant: DAN S. 
DUGAN, doing business as DUGAN OIL 
& TRANSPORT CO., P.O. Box 946, 41st 
Street and Grange Avenue, Sioux Falls, 
S. Dak. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Petro¬ 
leum and petroleum products, in bulk, 
in tank vehicles, as described in Appen¬ 
dix XIII to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209, 
from points in Richland and Roosevelt 
Counties, Mont., to points in North 
Dakota, and rejected shipments of the 
above-specified commodities, on return. 

HEARING: March 15, 1962, at the 
Yellowstone County Court House, Bill¬ 
ings, Mont., before Joint Board No. 84, 
or, if the Joint Board waives its right to 
participate, before Examiner Richard 
White. . 

No. MC 22304 (Sub-No. 2), niea 
November 7, 1961. Applicant: G- E. 
OTTO LEEDS, doing business as W. D. 
LEEDS STORAGE WAREHOUSE, 339 
Laurel Street, Williamsport, Pa. Appli¬ 
cant’s attorney: John M. Musselman, 
400 North Third Street, Harrisburg, Pa. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over \ 
regular routes, transporting: Doors 
millwork, between Williamsport, Pa., on 
the one hand, and on the other, P°in 
in Connecticut, Rhode Island, New Jer¬ 
sey, Delaware, Maryland, Virginia, Igu¬ 
ana, North Carolina, West Virginia, 
Ohio, and the District of Columbia. 

HEARING: April 13, 1962, at the 

_ _ onHiir* miiitv Commission, 
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Harrisburg, Pa., before Examiner John 

L. York. 

No. MC 25798 (Sub-No. 65), filed 
January 22, 1962. Applicant: CLAY 
HYDER TRUCKING LINES, INC., P.O. 
Box 1075, Dade City, Fla. Applicant’s 
attorney: Thomas F. Kilroy, 1000 Con¬ 
necticut Avenue NW., Washington 6, 
D.C. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Frozen 
potato products, from Easton, Maine, to 
points in Alabama, Louisiana, Arkansas, 
Tennessee, Mississippi, and Texas, and to 
points in Georgia. 

Note: Applicant advises, the proposed 
service will be restricted to partial unloading 
of shipments with service at Georgia points, 
to points in Alabama, Mississippi, and 

Louisiana. 


HEARING: April 18, 1962, at 346 
Broadway, New York, N.Y., before Ex¬ 
aminer James Anton. _ , 

No. MC 28478 (Sub-No. 15), filed De¬ 
cember 26, 1961. Applicant: GREAT 
LAKES EXPRESS CO., a corporation, 
172 Davenport Street, Saginaw, Mich. 
Applicant’s attorney: Carl H. Smith, Sr., 
210-214 Phoenix Building, Bay City, 
Mich. Authority sought to operate as 
a common carrier, by motor vehicle, over 
regular routes, transporting: Scrap met¬ 
als, in bulk; serving all points applicant 
is presently authorized to serve, over its 
regular routes, or in connection with its 
regular routes, located in Michigan, 
Illinois, Indiana, and Ohio, as authorized 
in Certificates MC 38478, and Sub-No. 10 
thereunder. 

Note: Applicant’s regular-route operations 
in the above-named certificates cover the 
transportation of general commodities (ex¬ 
cept those of unusual value, Classes A and 
B explosives, household goods as defined by 
the Commission, commodities in bulk, and 
those requiring special equipment), in the 
states named above. A portion of applicant’s 
regular-route authority in MC 28478 (Sub- 
No. 24) also Authorizes the transportation of 
wire, reels, cable, and paper, in truckload 
lots, between Toledo, Ohio, and Tiffin, Ohio. 


HEARING: April 25, 1962, at the Fed¬ 
eral Building, Lansing, Mich., before 
Examiner Frank J. Mahoney. 

No. MC 28956 (Sub-No. 5) (CORREC¬ 
TION), filed December 14, 1961, pub¬ 
lished Federal Register, issue of Feb¬ 
ruary 14, 1962, and republished as 
corrected, this issue. Applicant: G. P. 
RYALS, doing business as RYALS 
TRUCK SERVICE, P.O. Box 234, Albany, 
Applicant’s attorney: Earle V. 
White, Fifth Avenue Building, 2130 
Southwest Fifth Avenue, Portland 1, 
Oreg. 


HEARING INFORMATION: Notice of 
the filing of the subject application, pub¬ 
lished in the Federal Register, issue of 
February 14, 1962, was in error. The 
application is correctly assigned for 
nearing March 27, 1962, at the Inter¬ 
state Commerce Commission Hearing 
Jtoom, 410 Southwest 10th Avenue, Port¬ 
land, Oreg., before Joint Board No. 45, 
or* if the Joint Board waives its right 

uriP aiticipate » before Examiner Richard 

White. 

No. MC 29761 (Sub-No. 10), filed De- 
^i?A b * er 19 ’ 196 °- Applicant: DE ROSA 
TRANSPORTATION, INC., 2278 South 
nion Street, Chicago, Ill. Applicant’s 


No. 40- 9 


attorney: Edward G. Bazelon, 39 South 
La Salle Street, Chicago 3, HI. Authority 
sought to operate as. a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) General commodities 
(except those of unusual value, livestock, 
Classes A and B explosives, and house¬ 
hold goods as defined by the Commis¬ 
sion), between points in Cook County, 
Ill., on the one hand, and, on the other, 
points in Lake and Porter Counties, Ind., 
on and north of U.S. Highway 30 and 
between points in Cook County, Ill., on 
and south of U.S. Highway 34, and those 
in Lake County, Ind., on and north of 
U.S. Highway 30, on the one hand, and, 
on the other, points in Michigan, on 
and south of U.S. Highway 12. (2) Gen¬ 
eral commodities, except those of un¬ 
usual value. Classes A and B explosives, 
household goods as defined by the Com¬ 
mission, commodities in bulk, commodi¬ 
ties requiring special equipment, and 
those injurious or contaminating to 
other lading, between points in Chicago, 
Ill.; and between Chicago, Ill., on the one^ 
hand, and, on the other, points in Illinois' 
within 25 miles of Chicago. 

HEARING: April 26,1962, at the Palm¬ 
er House, Chicago, Ill., before Exam¬ 
iner Lyle C. Farmer. 

No. MC 35628 (Sub-No. 242), filed No¬ 
vember 13, 1961. Applicant: INTER¬ 
STATE MOTOR FREIGHT SYSTEM, a 
corporation, 134 Grandville SW., Grand 
Rapids, Mich. Applicant’s attorney: 
Leonard D. Verdier, Jr., 300 Michigan 
Trust Building, Grand Rapids 2, Mich. 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except Classes A and B explosives, 
household goods as defined by the Com¬ 
mission, and commodities in bulk (except 
scrap metal in bulk), serving Stanley, 
Ky., as an off-route point in connection 
with applicant’s regular-route operations 
to and from Owensboro, Ky. 

HEARING: April 21, 1962, at the U.S. 
Court Rooms, Louisville, Ky., before 
Joint Board No. 1Q5, or, if the Joint 
Board waives its right to participate, be¬ 
fore Examiner Henry A. Cockrum. 

No. MC 38320 (Sub-No. 8), filed De¬ 
cember 26, 1961. Applicant: CENTRAL 
MOTOR EXPRESS, INC., P.O. Box 216, 
Campbellsville, Ky. Applicant’s attor¬ 
ney: Robert M. Pearce, 221 y 2 St. Clair 
Street, Frankfort, Ky. Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value, household goods as 
defined by the Comfnission, commodities 
in bulk and those requiring special equip¬ 
ment) . (1) Between Campbellsville, Ky., 
and Lebanon, Ky., serving all intermedi¬ 
ate points more than one (1) mile south 
of Lebanon, Ky., and off-route points 
within three (3) miles of that part of the 
route one (1) mile south of Lebanon, 
Ky.: From Campbellsville over Kentucky 
Highway 70 through Elk Horn to Manns- 
ville; thence over Kentucky Highway 337 
to junction with Kentucky Highway 49; 
thence over Kentucky Highway 49 to 
Lebanon, Ky., and return over the same 
route. RESTRICTIONS: No service 
shall be rendered between Louisville, Ky., 
and its commercial zone and the Louis¬ 


ville, Ky., gateway on the one hand, and 
on the otheis Lebanon, Ky., commercial 
zone. (2) Between Elk Horn, Ky., and 
Columbia, Ky., serving all intermediate 
points and off-route points within three 
(3) miles of the described route: From 
Elk Horn over Kentucky Highway 76 
through Knifley and Neatsville to 
Eunice; thence over Kentucky Highway 
206 to Columbia and return over the 
same route. (3) Between Neatsville, Ky., 
and Mannsville, Ky., serving all inter¬ 
mediate points and off-route points with¬ 
in three (3) miles of the described route: 
From Neatsville over Kentucky Highway 
206 to its junction with Kentucky High¬ 
way 70; thence over Kentucky Highway 
70 through Clementsville to Mannsville 
and return over the same route. (4) 
Between Knifley, Ky., and junction of 
Kentucky Highway 551 with Kentucky 
Highway 70 (near Clementsville, Ky.), 
serving all intermediate points and off- 
route points within three (3) miles of the 
described route: From Knifley over 
Kentucky Highway 551 to junction of 
Kentucky Highway 551 with Kentucky 
Highway 70 and return over the same 
route. (5) Between Campbellsville, Ky., 
and Hodgenville, Ky., serving all inter¬ 
mediate points and off-route points 
within three (3) miles of. the described 
route and serving Hodgenville for pur¬ 
poses of joinder only: From Campbells¬ 
ville over Kentucky Highway 210 to 
Hodgenville and return over the same 
route. (6) Serving as off-route points 
in connection with carrier’s authorized 
routes to and from Campbellsville and 
Columbia, Ky., all points in Adair and 
Taylor Counties, Ky. (7) Between 
Springfield, Ky., and High Grove, Ky., 
serving no intermediate points and serv¬ 
ing Springfield and "High Grove for pur¬ 
poses of joinder only, as an alternate 
route for operating convenience: From 
Springfield over U.S. Highway 150 to 
Bardstown; thence over U.S. Highway 
3 IE to High Grove, and return over the 
same route. (8) Between Bardstown, 
Ky., and Buffalo, Ky., serving no inter¬ 
mediate points and serving Bardstown 
and Buffalo for purposes of joinder only, 
as an alternate route for operating con¬ 
venience : From Bardstown over U.S. 
Highway 3IE through Hodgenville to 
junction with Kentucky Highway 61 
(approximately three (3) miles south of 
Hodgenville); thence over Kentucky 
Highway 61 to Buffalo, and return over 
the same route. 

HEARING: April 11, 1962, at the U.S. 
Court Rooms, Louisville, Ky., before 
Joint Board No. 105, or, if the Joint 
Board waives its right to participate, 
before Examiner Henry A. Cockrum. 

No. MC 39871 (Sub-No. 1), filed Jan¬ 
uary 9, 1962. Applicant: EDWARD M. 
HOWEY, doing business as HOWEY’S 
EXPRESS, 666 Tatum Street, Wood¬ 
bury, N.J. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities, (except commodi¬ 
ties of unusual value, Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in bulk, 
and those requiring special equipment), 
from Philadelphia, Pa., to points in Sa¬ 
lem County, N.J. 
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HEARING: April 13, 1962, in Room 
300, U.S. Custom Building, Second and 
Chestnut Streets, Philadelphia, Pa., be¬ 
fore Examiner James Anton. 

No. MC 42261 (Sub-No. 63), filed Feb¬ 
ruary 13, 1962. Applicant: LANGER 
TRANSPORT CORP., Route 1, Foot of 
Danforth Avenue, Jersey City, N.J. Ap¬ 
plicant’s attorney: Daniel J. Sweeney, 
140 Cedar Street, New York 6, N.Y. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Chemicals, in 
bulk, in tank vehicles, from the plant 
site of B. F. Goodrich Company, approx¬ 
imately 13 miles east of Fort Wayne, 
Ind., in Milan Township, Allen County, 
Ind., to points in Illinois, Michigan, 
Ohio, West Virginia, and Wisconsin; and 
(2) Returned and rejected shipments of 
the above-specified commodities, from 
points in Illinois, Michigan, Ohio, West 
Virginia and Wisconsin, to the plant site 
of B. F. Goodrich Company, approxi¬ 
mately 13 miles east of Fort Wayne, 
Ind., in Milan Township, Allen County, 
Ind. 

HEARING: March 13, 1962, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Samuel Horwich. 

No. MC 52458 (Sub-No. 162), filed De¬ 
cember 20, 1961. Applicant: T. I. MC¬ 
CORMACK TRUCKING COMPANY, 
INC., U.S. Route 9, Woodbridge, N.J. 
Applicant’s attorney: Chester A. Zyblut, 
1700 K Street NW, Washington 6, D.C. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Chemicals 
and washing compounds, in bulk, in tank 
vehicles, from the site of the Stepan 
Chemical Company plant located at or 
near Millsdale, Ill., to points in Connec¬ 
ticut, Indiana, Kansas, Kentucky, Mary¬ 
land, Massachusetts, Michigan, Missouri, 
New Jersey, New York, Ohio, Pennsyl¬ 
vania, Rhode Island, South Carolina, 
West Virginia, and Wisconsin, and re¬ 
jected shipments of the above-specified 
commodities, on return. RESTRIC¬ 
TION: Applicant states the proposed 
operation shall not be joined or tacked 
to any existing authority. 

HEARING: April 24, 1962, at the 
Palmer House, Chicago, Ill., before Ex¬ 
aminer Lyle C. Farmer. 

No. MC 52669 (Sub-No. 6) (CORREC¬ 
TION), filed October 25, 1961, published 
Federal Register, issue of January 31, 
1962, and republished as corrected, this 
issue. Applicant: CARGOCARE 
TRANSPORTATION COMPANY, IN¬ 
CORPORATED, 522 Nance Street, Rocky 
Mount, N.C. Applicant’s attorney: Mil- 
ton P. Fields, P.O. Box 725, Rocky Mount, 
N.C. The purpose of this republication 
is to show that the materials, supplies 
and equipment are those used in the 
handling, marketing, packing, prizing, 
redrying, shipping and storing of UN¬ 
MANUFACTURED tobacco. 

HEARING: Remains as assigned 
March 7, 1962, in the Conference Room, 
Heart of Raleigh Motel, 227 East Eden- 
ton Street, Raleigh, N.C., before Exam¬ 
iner A. Lane Cricher. 

No. MC 57239 (Sub-No. 7), filed De¬ 
cember 18, 1961. Applicant: RENNER’S 
EXPRESS, INC., 1350 South West Street, 


P.O. Box 613, Indianapolis, Ind. Appli¬ 
cant’s attorney: Louis E. Smith, 511 
Fidelity Building, Indianapolis 4, Ind. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over a 
regular route, transporting: General 
commodities, including articles of un¬ 
usual value. Classes A and B explosives, 
household goods as defined by the Com¬ 
mission, commodities in bulk, and those 
requiring special equipment, between 
Muncie, Ind., and New Castle, Ind., over 
Indiana Highway 3, serving no inter¬ 
mediate points, restricted to shipments 
having either an immediately prior or an 
immediately subsequent movement by 
rail. 

HEARING: March 16, 1962, in Room 
908, Indiana Public Service Commission, 
New State Office Building, 100 North 
Senate Avenue, Indianapolis, Ind., be¬ 
fore Joint Board No. 72, or, if the Joint 
Board waives its right to participate, 
before Examiner Reece Harrison. 

No. MC 61825 (Sub-No. 24), filed Feb¬ 
ruary 5, 1962. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385, Collinsville, Va. Applicant’s attor¬ 
ney: Spencer T. Money, Mills Building, 
Washington, D.C. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (a) Glass containers and closures 
for glass containers, fibreboard boxes 
and parts when shipped with glass con¬ 
tainers, not to exceed ten percent (10%) 
of total weight of shipment, from Kane 
(McKean County), Knox (Clarion 
County), Marienville (Forest County), 
Parkers Landing (Armstrong County), 
and Sheffield (Warren County), Pa., and 
Gas City (Grant County), Ind., to 
points in North Carolina, Virginia, and 
the District of Columbia; (b) cartons, 
equipment, machinery, materials, in¬ 
cluding packaging materials and raw 
materials entering into manufacture or 
packaging of glass containers, from 
points in North Carolina, Virginia and 
the District of Columbia to origin points 
named in (a) above, traversing Mary¬ 
land, Ohio, and West Virginia for oper¬ 
ating convenience only; and (c) empty 
containers or other such incidental facil¬ 
ities (not specified), used in transport¬ 
ing the above-described commodities, on 
return. 

Note: Applicant states that Mr. Roy Stone, 
its president, is a minority stockholder in 
R. P. Thomas Trucking Company, Martins¬ 
ville, Va. 

HEARING: April 2, 1962, at the Offices 
of the Interstate Commerce Commission, 
Washington, D.C., before Examiner 
Alton R. Smith. 

No. MC 66562 (Sub-No. 1866) (COR¬ 
RECTION), filed December 15, 1961, 
published Federal Register, issue of 
January 4, 1962, corrected February 13, 
1962, republished as corrected this is¬ 
sue. Applicant: RAILWAY EXPRESS 
AGENCY, INCORPORATED, 219 East 
42d Street, New York 17, N.Y. Appli¬ 
cant’s attorney: William H. Marx (same 
as above). The purpose of this republi¬ 
cation is to correct paragraph (2) of the 
subject application, which was incor¬ 
rectly shown in previous publication. 
The authority sought correctly reads: 
“Also from junction U.S. Highway 2 and 


Maine Highway 157, over Maine High¬ 
way 157, to Millinocket, Maine, and re¬ 
turn over the same route.” 


Note: Notice of filing of the application 
was originally published as a matter in which 
handling without oral hearing was requested. 
The proceeding has been assigned for hear¬ 
ing at a time and place to be later fixed. 


No. MC 75317 (Sub-No. 12), filed Jan¬ 
uary 29, 1962. Applicant: CENTRAL 
DISPATCH, INC., New Market Avenue, 
South Plainfield, N.J. Applicant’s rep¬ 
resentative: Bert Collins, 140 Cedar 
Street, New York 6, N.Y. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Mineral wool (rock, 
slag and glass). Mineral wool products, 
and building and industrial insulation, 
from South Plainfield, (Middlesex Coun¬ 
ty) , N.J., to points in McKean, Cameron, 
Clearfield, Cambria, Somerset, Warren, 
Forest, Elk, Jefferson, Indiana, West- 
morelafid, Fayette, Greene, Washington, 
Allegheny, Armstrong, Clarion, Venango, 
Erie, Crawford, Mercer, Lawrence, But¬ 
ler and Beaver Counties, Pa., points in 
Allegany and Garrett Counties, Md., and 
points in Virginia, West Virginia, and 
Maine; (2) materials and supplies used 
in the manufacture, distribution and 
packaging of the above commodities, ex¬ 
cept liquid commodities, in bulk, in tank 
vehicles, from the above-described desti¬ 
nation territories to South Plainfield, 
N.J.; and (3) returned, rejected or dam¬ 
aged shipments from the above-described 
destination territories to South Plain- 
field, N.J. 


Note : Applicant states that the operation 
will be limited to transportation service per¬ 
formed under a continuing contract or con¬ 
tracts with the United States Gypsum Com¬ 
pany of Chicago, Ill. Applicant further 
states that it presently holds contract au¬ 
thority in Delaware, District of Columbia, 
Baltimore, Md., 21 Maryland counties, and 
43 Pennsylvania counties. 


HEARING: April 20, 1962, at 346 
Broadway, New York, N.Y., before Ex¬ 
aminer James Anton. 

No. MC 82492 (Sub-No. 12), filed Octo¬ 
ber 23, 1961. Applicant: MICHIGAN & 
NEBRASKA TRANSIT CO., INC., 900 
Monroe Avenue NW., Grand Rapids, 
Mich. Applicant’s attorney: L. F. Rich¬ 
ardson, Michigan National Tower, Lan¬ 
sing 8, Mich. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting. 
Cereal food preparations, bakery goods, 
and baby pants, from Fremont, Mich., to 
points in Iowa and Nebraska, and re¬ 
jected and returned shipments ol me 
above-specified commodities, on return. 


Note: Applicant states the Proposed serv- 
.ce will be restricted to transportation 
shese commodities when moving in ® 
shipments with an incidental to transp 
Aon * of commodities authorized in PP 
want’s presently held certificates autl ^° rizi ^ 
service from Fremont, Mich., to point 
[owa and Nebraska. 

HEARING: April 25, 1962, at the Fed- 
;ral Building, Lansing, Mich., befoie n 
iminer Prank J. Mahoney. 

No. MC 87231 (Sub-No. 15) 
UCATION), filed November 24, 19W. 
oublished Federal Register, issue oi u _ 
sn iflfil. and republished 
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issue. Applicant: BAY AND BAY 
TRANSFER CO., INC., 315 Ninth Ave¬ 
nue North, Minneapolis, Minn. Appli¬ 
cant’s attorney: Earl Hacking, 1121 
South Seventh Street, Minneapolis, 
Minn. The instant application was the 
subject of a consolidated hearing involv¬ 
ing similar applications, heard February 
5, 1962, at Minneapolis, Minn., Hearing 
Examiner Henry C. Darmstadter, pre¬ 
siding. Notice of the filing of the appli¬ 
cation was previously published in the 
Federal Register. At the hearing, the 
scope of the authority sought was 
amended. As amended, the proposed 
operations are as follows: Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fertilizer compounds 

(manufactured fertilizers), urea, am¬ 
monium nitrate fertilizer, and super¬ 
phosphate, from Port Cargill, Minn., and 
points within one mile thereof, to points 
in Iowa, Minnesota, North Dakota, 
South Dakota, Wisconsin, and Nebraska, 
and returned and rejected shipments of 
the above -specified commodities, on 
return. 

Note: The amendment removes the restric¬ 
tions on the commodities as previously pub¬ 
lished and adds the State of Nebraska as a 
destination State. Any person or persons 
who might have been prejudiced by the al¬ 
lowance of the amendment, may, within 30 
days from the date of this publication in the 
Federal Register, file an appropriate plead¬ 
ing. 

No. MC 94704 (Sub-No. 2), filed Jan¬ 
uary 17, 1962. Applicant: WALTER 
NEUROTH, doing business as NEU- 
ROTH TRUCK LINE, Conrad, Iowa. 
Applicant’s representative: William A. 
Landau, 1307 East Walnut Street, Des 
Moines 16, Iowa. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Livestock and poultry waterers, 
yard hydrants, and pig warmers, from 
Conrad, Iowa, to points in Illinois, Indi¬ 
ana, Kansas, Michigan, Minnesota, Mis¬ 
souri, Nebraska, North Dakota, Ohio, 
South Dakota, and Wisconsin. 

HEARING: April 17, 1962, in Room 
401, Old Federal Office Building, Fifth 
and Court Avenues, Des Moines, Iowa, 
before Examiner Lyle C. Farmer. 

No. MC 95540 (Sub-No. 401), filed Feb¬ 
ruary 14, 1962. Applicant: WATKINS 
MOTOR LINES, INC., Albany Highway, 
Thomasville, Ga. Applicant’s attorney: 
Duane W. Acklie, Box 2041, Lincoln, 
Nebr. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
nieat products, and meat by-products, 
dairy products, and articles distributed 
by meat packinghouses as described in 
Appendix I to descriptions in Motor Car¬ 
riers Certificates 61 M.C.C. 209, from 
Lexington, Nebr., to points in the United 
States (except Hawaii). 

HEARING: March 29, 1962, at the 
Hotel Sheraton Fontenelle, Omaha, 
Nebr., before Examiner Armin G. 
Clement. 

No. MC 95540 (Sub-No. 402), filed Feb¬ 
ruary 15, 1962. Applicant: WATKINS 
LINES, INC., Albany Highway, 
Lhomasville, Ga. Applicant’s attorney: 
Joseph H. Blackshear, Gainesville, Ga. 
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Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods from 
points in Connecticut to points in 
Florida. 

HEARING: April 2, 1962, at the Offices 
of the Interstate Commerce Commission, 
Washington, D.C., before Examiner Al¬ 
fred B. Hurley. 

No. MC 96448 (Sub-No. 7), filed Janu¬ 
ary 16, 1962. Applicant: BROOK 

LEDGE, INC., 943 Amboy Avenue, Fords, 
N.J. Applicant’s representative: Bert 
Collins, .140 Cedar Street, New York 6, 
N.Y. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Horses 
(other than ordinary livestock), and 
equipment and paraphernalia incidental 
to the transportation, care, and display 
of such horses, (a) Between points in 
Florida, Georgia, Illinois, North Carolina, 
South Carolina, Michigan, Maine, New 
Hampshire, Vermont, Massachusetts, 
Connecticut, Rhode Island, New York, 
New Jersey, Pennsylvania, Delaware, 
Maryland, Virginia, West Virginia, Ken¬ 
tucky, Ohio, Indiana, and the District of 
Columbia, on the one hand, and, on the 
other, points in Missouri, Kansas, Okla¬ 
homa, Texas, New Mexico, and Arizona, 
and (b) Between points in Missouri, 
Kansas, Oklahoma, Texas, New Mexico, 
and Arizona. 

Note: Applicant states it is presently 
operating between points in the States of 
Connecticut, Delaware, Florida, Georgia, 
Illinois, Indiana, Kentucky, Maine, Mary¬ 
land, Massachusetts, Michigan, New Hamp¬ 
shire, New Jersey, New York, North Carolina, 
Ohio, Pennsylvania, Rhode Island, South 
Carolina, Vermont, Virginia, West Virginia, 
and the District of Columbia. 

HEARING: April 16, 1962, at 346 
Broadway, New York, N.Y., before Exam¬ 
iner James Anton. 

No. MC 100598 (Sub-No. 3), filed Feb¬ 
ruary 1, 1962. Applicant: CHARLES 
KOTZE, 2428 Merrick Road, Bellmore, 
N.Y. Applicant’s attorney: Martin 
Werner, 2 West 45th Street, New York 
36, N.Y. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Rubber 
tires and tubes, from the warehouse site 
of The Kelly-Springfield Tire Co., in 
Lodi, N.J., to New York, N.Y., and points 
in Nassau and Suffolk Counties, N.Y., 
and returned, refused and rejected ship¬ 
ments of rubber tires and tubes, on 
return. 

Note : Applicant states the proposed opera¬ 
tion will be under a continuing contract or 
contracts, with The Kelly-Springfield Tire 
Co., Lodi, N.J. 

HEARING: March 30, 1962, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before 
Examiner Abraham J. Essrick. 

No. MC 103880 (Sub-No. 242), filed 
December 28, 1961. Applicant: PRO¬ 
DUCERS TRANSPORT, INC., 224 Buf¬ 
falo Street, New Buffalo, Mich. Appli¬ 
cant’s attorney: David Axelrod, 39 South 
La Salle Street, Chicago 3, Ill. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Chemicals and washing 
compounds, in bulk, in tank vehicles, 
from the plant site of Stepan Chemical 
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Company, located at or near Millsdale, 
Ill., to points in Connecticut, Kentucky, 
Michigan, New York, Rhode Island, West 
Virginia, Indiana, Maryland, Missouri, 
Ohio, South Carolinia, Wisconsin, Kan¬ 
sas, Massachusetts, New Jersey, and 
Pennsylvania. 

Note: Applicant states that it is not seek¬ 
ing to join or tack the authority requested 
herein with any of its existing authority. 

HEARING: April 24, 1962, at the 
Palmer House, Chicago, Ill., before Ex¬ 
aminer Lyle C. Farmer. 

No. MC 104960 (Sub-No. 28), filed De¬ 
cember 18, 1961. Applicant: MOTOR 
FUEL CARRIERS, INC., 404 Elm Avenue 
(P.O. Box 2288), Panama City, Fla. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum, petro¬ 
leum products and petroleum by¬ 
products, in bulk, in tank vehicles, from 
the terminal site of the Tenneco Oil 
Company (formerly Bay Petroleum Cor¬ 
poration) , Bay County, Fla., to points in 
South Carolina and points in Georgia 
more than 175 miles from Panama City, 
Fla.; and rejected shipments on return. 

HEARING: March 13, 1962, at the 
Mayflower Hotel, Jacksonville, Fla., be¬ 
fore Joint Board No. 354, or, if the Joint 
Board waives its right to participate, be¬ 
fore Examiner A. Lane Cricher. 

No. MC 106456 (Sub-No. 37), filed Jan¬ 
uary 3,1962, published Federal Register, 
issue of January 17, 1962, and repub¬ 
lished, this issue. Applicant: SUPER 
SERVICE MOTOR FREIGHT COM¬ 
PANY, INC., Box 180, Fessler Lane, Nash¬ 
ville, Tenn. Applicant’s attorney: James 
R. Browder, Box 180, Nashville, Tenn. 

HEARING INFORMATION: The sub¬ 
ject application previously scheduled for 
hearing April 19, 1962, has been ad¬ 
vanced to March 16, 1962, at the Mid¬ 
land Hotel, Chicago, Ill., before Joint 
Board No. 149. 

No. MC 107012 (Sub-No. 41), filed De¬ 
cember 11, 1961. Applicant: NORTH 
AMERICAN VAN LINES, INC., P.O. Box 
988, Fort Wayne, Ind. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Pianos, uncrated, from 
Bluff ton, Ind., to points in the United 
States. 

HEARING: April 13, 1962, in Room 
908, Indiana Public Service Commission, 
New State Office Building, 100 North 
Senate Avenue, Indianapolis, Ind., be¬ 
fore Examiner Frank J. Mahoney. 

No. MC 107323 (Sub-No. 37), filed 
January 29, 1962. Applicant: GILLI¬ 
LAND TRANSFER COMPANY, a corpo¬ 
ration, 21 West Sheridan, Fremont, Mich. 
Applicant’s attorney: J. M. Neath, Jr., 
Michigan Trust Building, Grand Rapids 
2, Mich. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1) 
Animal, fish and poultry feed, insecti¬ 
cides, fungicides and animal medicines 
from Bloomington, Ill., and Davenport, 
Iowa, to points in Michigan, and (2) 
animal, fish and poultry feed and dam¬ 
aged and rejected shipments, on return. 

HEARING: April 23, 1962, at the Fed¬ 
eral Building, Lansing Mich., before Ex¬ 
aminer Frank J. Mahoney. 







1940 


NOTICES 


No. MC 107403 (Sub-No. 381), filed 
February 14, 1962. Applicant: E. 

BROOKE MATLACK, INC., 33d and 
Arch Streets, Philadelphia 4, Pa. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquefied petro¬ 
leum gas, in bulk, in tank vehicles, from 
the plant site of the Century Refining 
Company, at or near New Baltimore, 
Mich., to points in Indiana and Ohio. 

Note: Applicant has contract carrier au¬ 
thority under MC-117637 and Subs thereun¬ 
der, therefore, dual operations may be in¬ 
volved. It is further noted that common 
control may be involved. 

HEARING: April 18, 1962, at the Mid¬ 
land Hotel, Chicago, Ill., before Joint 
Board No. 9. 

No. MC 107496 (Sub-No. 223), filed 
December 28, 1961. Applicant: RUAN 
TRANSPORT CORPORATION, 408 
Southeast 30th Street, Des Moines, Iowa. 
Applicant’s attorney: H. L. Fabritz 
(same as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Grain fumigant (agricul¬ 
tural insecticide), in bulk, in tank 
vehicles, from Des Moines, Iowa, to 
points in Minnesota, Missouri, and North 
Dakota. 

Note: Common control may be involved. 
It is further noted that applicant has con¬ 
tract authority under MC 119136 and Subs 
thereunder, therefore, dual operations may 
be involved. 

HEARING: April 16, 1962, in Room 
401, Old Federal Office Building, Fifth 
and Court Avenues, Des Moines, Iowa, 
before Examiner Lyle C. Farmer. 

No. MC 109435 (Sub-No. 23), filed 
January 29, 1962. Applicant: ELLS¬ 
WORTH BROS. TRUCK LINE, INC., 
Drawer J, Stroud, Okla. Applicant’s at¬ 
torneys, Lybrand and Morgan, 443 
American National Building, Oklahoma 
City, Okla. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Ce¬ 
ment, in bulk, from Conway, Ark., to 
missile sites at or near Albion, Antioch, 
Blackwell, Center Hill, Greenbrier, Hol¬ 
land, Mount Vernon, Pearson, Plainview, 
Plumerville, Quitman, East Rose Bud, 
St. Vincent, Springfield, Velvet Ridge, 
Spring Hill, Southside, and Junction of 
Highways 65 and 25, Ark. 

Note: Applicant states that Pryor, Okla., 
is the originating point for the shipments 
and they will move by raU to Conway, Ark., 
where they will be transferred to motor 
vehicles and moved to the destination points 
in Arkansas, the movements being con¬ 
tinuous from Pryor to the missile sites, with 
no in-transit storage. 

HEARING: April 20, 1962, at the Ar¬ 
kansas Commerce Commission, Justice 
Building, State Capitol, Little Rock, 
Ark., before Joint Board No. 215, or, if 
the Joint Board waives its right to par¬ 
ticipate, before Examiner Henry A. 
Cockrum. 

No. MC 109478 (Sub-No. 47), filed De¬ 
cember 26, 1961. Applicant: WORSTER 
MOTOR LINES, INC., East Main Road, 
R.D. No. 1, North East, Pa. Applicant’s 
attorney: William W. Knox, 23 West 
10th Street, Erie, Pa. Authority sought 
to operate as a common carrier, by motor 


vehicle, over irregular routes, transport¬ 
ing: (1) Canned or frozen fruit and 
vegetable concentrates and essences and 
fruit juice and vegetable juice concen¬ 
trates and essences from North East, Pa., 
and points in that portion of Chau¬ 
tauqua County, N.Y., within five (5) 
miles of the shore of Lake Erie, to points 
in Massachusetts, Connecticut, Rhode 
Island, New York, New Jersey, Penn¬ 
sylvania, Delaware, Maryland, West 
Virginia, and the District of Columbia. 
(2) Grape juice concentrate and es¬ 
sences, tomato juice concentrate and 
essences, frozen fruit juice concentrates 
and essences and frozen tomato juice 
concentrate and essences from North 
East, Pa., and Westfield, Brocton, and 
Silver Creek, N.Y., to points in Indiana 
and Illinois. (3) Fruit juice concentrates 
and essences and vegetable juice concen¬ 
trates and essences (a) from points in 
Erie County, Pa., to points in New York 
and Ohio and (b) from points in Chau¬ 
tauqua and Erie Counties, N.Y., to points 
in Pennsylvania and Ohio. (4) Frozen 
fruit juice concentrates and essences be¬ 
tween Erie and North East, Pa., and 
Brocton, Silver Creek, and Westfield, 
N.Y., on the one hand, and on the other, 
points in the lower peninsula of Michi¬ 
gan. (5) Fruit juice concentrates and 
essences and frozen fruit juice concen¬ 
trates and essences from Geneva, Ohio, 
to points in New York (except New York 
City), Pennsylvania, New Jersey, Mary¬ 
land, Illinois, Indiana, Delaware, the 
lower peninsula of Michigan, and the 
District of Columbia. (6) Frozen foods 
from Geneva, Ohio, to points in New 
York (except Auburn, Binghamton, Cort¬ 
land, Elmira, Geneva, Ithaca, Endicott, 
Johnson City, Oneonta, Oswega, Ro¬ 
chester, Rome, Schenectady, Syracuse, 
Utica, and points on and south of a line 
from Glenn Falls, N.Y., to the Vermont- 
New York State line, due east of Glenn 
Falls, and on and east of a line from 
Glenn Falls along U.S. Highway 9 to 
Albany, and thence along U.S. High¬ 
way 9-W to New York City, and 
points in the New York, N.Y., commercial 
zone), points in Pennsylvania (except 
points in the Philadelphia, Pa., com¬ 
mercial zone), in New Jersey (except 
points in the New York, N.Y., commercial 
zone), in Maryland, Illinois, Indiana, 
Delaware, the lower peninsula of Mich¬ 
igan, and the District of Columbia. 

Note: Applicant states that its president, 
David B. Worster, with others, has been au¬ 
thorized by I.C.C. to assume control of McKay 
and MacLeod Corp. (MC-80413) and P.D. 
McKay, Inc. (MC-97496). 

HEARING: April 19,1962, at the Hotel 
Buffalo, Washington and Swan Streets, 
Buffalo, N.Y., before Examiner John L. 
York. 

No. MC 109370 (Sub-No. 1), filed 
January 26, 1962. Applicant: PAUL L. 
HUNTER AND FRANCIS C. HUNTER, 
doing business as HUNTER MOVING 
AND STORAGE, a partnership, 95 South 
Main Street, Union City, Pa. Appli¬ 
cant’s attorney: William W. Knox, 23 
West 10th Street, Erie, Pa. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: New furniture uncrated 
and turned wood stock uncrated and 


crated, from Union City, Pa., to points 
in Illinois, Indiana, Maryland, Michigan, 
New Jersey, New York, Ohio, and Dela¬ 
ware, and empty containers or other such 
incidental facilities (not specified) used 
in transporting the above described 
commodities, on return. 

HEARING: April 20, 1962, at the Hotel 
Buffalo, Washington and Swann Streets, 
Buffalo, N.Y., before Examiner John L. 
York. 

No. MC 109767 (Sub-No. 2), filed No¬ 
vember 29, 1961. Applicant: CARL 

CULP AND ROY CULP, a partnership, 
doing business as CULP BROS., R.R. No. 
1, Remington, Ind. Applicant’s attor¬ 
ney: John E. Lesow, 3737 North Meridian 
Street, Indianapolis 8, Ind. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fertilizer and fertilizer in¬ 
gredients, from Remington, Ind., and 
points within a ten mile radius of Rem¬ 
ington, Ind., to points within a 250 mile 
radius of Remington, Ind., located in 
Illinois, Ohio, and Michigan, and re¬ 
jected shipments, on return. 

HEARING: April 12, 1962, in Room 
908, Indiana Public Service Commission, 
New State Office Building, 100 North 
Senate Avenue, Indianapolis, Ind., before 
Examiner Frank J. Mahoney. 

No. MC 110393 (Sub-No. 6), filed De¬ 
cember 18, 1961. Applicant: FRIGID 
FOOD EXPRESS, INC., 2754 Seventh 
Street Road, Louisville, Ky. Applicant's 
attorney: Rudy Yessin, Sixth Floor, Mc¬ 
Clure Building, Frankfort, Ky. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Dairy products, and 
empty containers or other such inci¬ 
dental facilities (not specified), used in 
transporting the above-specified com¬ 
modity, between Springfield, Ky., on the 
one hand, and, on the other, points in 
Alabama, Florida, Georgia, Indiana, 
Louisiana, Maryland, Mississippi, New 
Jersey, New York, North Carolina, Ohio, 
Pennsylvania, South Carolina, Tennes¬ 
see, Virginia, West Virginia, and 
Washington, D.C. 

HEARING: April 9, 1962, at 11:00 
o’clock a.m. United States standard time, 
at the U.S. Court Rooms, Louisville, Ky., 
before Examiner Henry A. Cockrum. 

No. MC 111812 (Sub-No. 148), filed 
January 11, 1962. Applicant: MID¬ 
WEST COAST TRANSPORT, INC., 
Wilson Terminal Building, P.O. Box 747, 
Sioux Falls, S. Dak. Applicant’s attor¬ 
ney: Donald L. Stern, 924 City National 
Bank Building, Omaha 2, Nebr. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum ana 
petroleum products, as described in 
Appendix XIH to the report in Descrip¬ 
tions in Motor Carrier Certificates, bi 
M.C.C. 209, in packages and containers 
other than bulk, (1) from Buffalo, N. •. 
and Emlenton and Farmers Vailey, Fa., 
to Denver, Colo., and points in Kansa ’ 
Minnesota, Iowa, Nebraska, N 
Dakota, South Dakota, and Wisconsin, 
and (2) from Emlenton, Pa., andSt. 
Marys, W. Va., to points in Arkansas. 

Note: Applicant indicates that the au 
thority sought in (1) above wUl beresUict^d 
to transportation of. shipments o g te 
at Buffalo, N.Y., with stops to comp 
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loading at Emlenton or Farmers Valley, Pa. 
Applicant also states that the wife of its 
president holds a 50 percent interest in 
Dakota Express, Inc. 

HEARING: April 16, 1962, at the 
Hotel Buffalo, Washington and Swan 
Streets, Buffalo, N.Y., before Examiner 
John L. York. 

No. MC 111812 (Sub-No. 153), filed 
February 15, 1962. Applicant: MID¬ 

WEST COAST TRANSPORT, INC., 
P.O. Box 747, Wilson Terminal Building, 
Sioux Falls, S. Dak. Applicant’s attor¬ 
ney: Donald L. Stern, 924 City National 
Bank Building, Omaha 2, Nebr. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, from 
Milan, Marshall, Macon, Moberly, and 
Carrollton, Mo., to points in Minnesota, 
South Dakota, North Dakota, Montana, 
Idaho, Oregon, and Washington. 

Note: Common control may be involved. 

HEARING: March 21, 1962, at the 
U.S. Court House and Custom House, 
1114 Market Street, St. Louis, Mo., be¬ 
fore Examiner Garland E. Taylor. 

No. MC 113267 (Sub-No. 60), filed 
January 11, 1962. Applicant: CEN¬ 

TRAL & SOUTHERN TRUCK LINES, 
INC., 312 West Morris Street, Caseyville, 
Ill. Applicant’s representative: Fred H. 
Figge, 312 West Morris Street, Caseyville, 
HI. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Meat, 
meat products, meat by-products, dairy 
products and articles distributed by 
meat packing houses; (2) frozen and pre¬ 
pared foods, when shipped in mixed 
shipments with commodities named in 
(1) above, when transported in vehicles 
equipped with mechanical refrigeration, 
from Shreveport, La., to points in Ar¬ 
kansas, Louisiana, Mississippi, Okla¬ 
homa, and Texas. 

Note: Applicant states that its officers are 
officers and stockholders in Industrial Bus 
Lines, Inc. (MC 114168), Vandalia Bus Lines, 
Inc. (MC 2698), and that Oliver and Kathryn 
Anderson are officers and stockholders in 
Caseyville Bus Lines, Inc. (MC 110845). Dual 
operations may be involved. 

HEARING: April 19, 1962, at the Ar¬ 
kansas Commerce Commission, Justice 
Building, State Capitol, Little Rock, Ark., 
before Examiner Henry A. Cockrum. 

No. MC 113617 (Sub-No. 11), filed Jan¬ 
uary 24,1962. Applicant: L. D. EASTER, 
E. M. EASTER, M. E. EASTER, L. W. 
EASTER, L. B. EASTER, AND M. M. 
MORSE, a partnership, doing business as 
HIGHWAY TRANSPORT COMPANY, 
4143 East 43d Street, Des Moines 17, 
Iowa. Applicant’s representative: Wil¬ 
liam A. Landau, 1307 East Walnut, Des 
Moines 16, Iowa. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: New automobiles, and parts, in ini¬ 
tial movements, in truckaway service, 
fiom Kenosha, Wis., to points in Iowa. 

Note: Applicant presently holds authority 
w perform the proposed service to approxi¬ 
mately two-thirds of the State of Iowa. No 
upiicating or conflicting rights are sought. 

HEARING: April 18, 1962, in Room 
*01, Old Federal Office Building, Fifth 
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and Court Avenues, Des Moines, Iowa, 
before Examiner Lyle <?. Farmer. 

No. MC 114019 (Sub-No. 75), filed 
December 27, 1961. Applicant: MID¬ 
WEST EMERY FREIGHT SYSTEM, 
INC., 7000 South Pulaski Road, Chicago 
29, Ill. Applicant’s attorney: Clarence 
D. Todd, 1825 Jefferson Place NW., 
Washington 6, D.C. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Mineral mixtures, in containers, (1) 
from kittman, Ohio, to points in Illinois, 
Indiana, Michigan, New York, Pennsyl¬ 
vania, West Virginia, and points in New 
Jersey within the New York, N.Y., Com¬ 
mercial Zone, as defined by the Commis¬ 
sion, and points in New Jersey within 
the Philadelphia, Pa., Commercial Zone, 
as defined by the Commission, St. Louis, 
Mo., Covington, Newport, and Louisville, 
Ky., (2) from Akron, Ohio, to points in 
Delaware, Maryland, Virginia, West Vir¬ 
ginia, and the District of Columbia, 
points in Pennsylvania on and east of 
U.S. Highway 219, points in New York 
on and east of New York Highway 14, and 
points in New Jersey within the New 
York, N.Y., Commercial Zone, as defined 
by the Commission and points in New 
Jersey within the Philadelphia, Pa., 
Commercial Zone, as defined by the Com¬ 
mission, (3) from Silver Springs, N.Y., 
to points in Pennsylvania, West Virginia, 
and points in New York on and south 
of U.S. Highway 6, and points in New 
Jersey within the New York, N.Y., Com¬ 
mercial Zone, as defined by the Commis¬ 
sion, and points in New Jersey within 
the Philadelphia, Pa., Commercial Zone, 
as defined by the Commission, and (4) 
from Akron, Ohio, Manistee and St. Clair 
and Marysville, Mich., and points within 
five (5) miles of each, to points in Illinois, 
Indiana, Ohio, Michigan, Wisconsin, 
points in that part of Pennsylvania on 
and west of U.S. Highway 219, points in 
that part of New York on and west of 
New York Highway 14, Covington, New¬ 
port, and Louisville, Ky., and St. Louis, 
Mo. 

Note: Applicant states it presently holds 
authority to transport salt, and pepper. In 
packages, in mixed shipments with salt, from 
the origins and to the destination territory 
described in (1) (2) (3) and (4) above. 

Applicant proposes to transport the described 
commodity in straight or in mixed loads with 
salt. Applicant also states it and Midwest 
Transfer Company of Illinois are commonly 
controlled and managed. 

HEARING: April 25,1962, at the Palm¬ 
er House, Chicago, Ill., before Exam¬ 
iner Lyle C. Farmer. 

No. MC 114608 (Sub-No. 13), filed 
January 29, 1962. Applicant: CAPITAL 
EXPRESS, INC., 1621 Century Avenue 
SW., Grand Rapids, Mich. Applicant’s 
attorney: Wilhelmina Boersma, 2850 
Penobscot Building, Detroit 26, Mich. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Dehumidifiers, 
from Grand Rapids, Mich., to points in 
Ohio, Indiana, and Illinois, when moving 
in mixed loads with other appliances 
applicant is authorized to transport. 

Note: Applicant states the proposed op¬ 
eration will be performed under a continuing 
contract, or contracts, with Kelvinator Divi¬ 
sion of American Motors Corporation. 
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HEARING: April 23, 1962, at the Fed¬ 
eral Building, Lansing, Mich., before 
Examiner Frank J. Mahoney. 

No. MC 115841 (Sub-No. 100), filed 
February 7,1962. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
INC., 1215 Bankhead Highway West, P.O. 
Box 2169, Birmingham, Ala. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Sugar from New Orleans, 
La., to Springdale, Ark. 

HEARING: April 18, 1962 at the Ar¬ 
kansas Commerce Commission, Justice 
Building, State Capitol, Little Rock, Ark., 
before Joint Board No. 218, or, if the 
Joint Board waives its right to partici¬ 
pate, before Examiner Henry A. Cock- 
rum. 

No. MC 116254 (Sub-No. 7), filed Feb¬ 
ruary 20, 1962. Applicant: CHEM- 

HAULERS, INC., Sheffield, Ala. Ap¬ 
plicant’s attorney: Walter Harwood, 515 
Nashville Trust Building, Nashville, 
Tenn. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Acids and 
chemicals, as defined in Appendix XV, 
Descriptions in Motor Carrier Certifi¬ 
cates; Ex Farte No. MC-45, 61 M.C.C. 209, 
in bulk, in tank vehicles, from Memphis, 
Tenn., to points in Alabama, Georgia, 
Florida, Illinois, Indiana, Kentucky, 
Louisiana, Arkansas, Missouri, Ohio, 
Oklahoma, Mississippi, Virginia, West 
Virginia, North Carolina, South Caro¬ 
lina, and Texas. 

HEARING: March 12, 1962, at the 
Claridge Hotel, Memphis, Tenn., before 
Examiner Lawrence A. Van Dyke, Jr. 

No MC 117109 (Sub-No. 11), filed De¬ 
cember 18, 1961. Applicant: SYKES 
TRANSPORT COMPANY, a corporation, 
P.O. Box 297, Ironton, Mo. Applicant’s 
attorney: David Axelrod, 39 South La 
Salle Street, Chicago 3, Ill. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Concrete and wood fibre 
building slabs, from Brunswich, Ga., to 
points in Mississippi, Louisiana, Arizona, 
Indiana, Illinois, Missouri, Arkansas, 
Texas, New Mexico, and those in Ken¬ 
tucky and Tennessee on and west of U.S. 
Highway 31. 

HEARING: April 23,1962, at the Palm¬ 
er House, Chicago, Ill., before Ex¬ 
aminer Lyle C. Farmer. 

No. MC 117339 (Sub-No. 4), filed De¬ 
cember 29, 1961. Applicant: WILLARD 
SHEWMAKER, 5412 Nylon Court, Louis¬ 
ville, Ky. Applicant’s attorney: Ollie L. 
Merchant, 140 South Fifth Street, Louis¬ 
ville 2, Ky. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Brick, tile and cinder blocks from Coral 
Ridge, Ky., to points in Tennessee. 

HEARING: April 12, 1962, at the U.S. 
Court Rooms, Louisville, Ky., before 
Joint Board No. 25, or, if the Joint Board 
waives its right to participate, before 
Examiner Henry A. Cockrum. 

No. MC 117686 (Sub-No. 9), filed Feb¬ 
ruary 15, 1962. Applicant: RAYMOND 
C. HIRSCHBACH, doing business as 
HIRSCHBACH MOTOR LINES, 3324 
U.S. Highway 75 North Sioux City, Iowa. 
Applicant’s attorney: J. Max Harding, 
Box 2041, Lincoln, Nebr. Authority 
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sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meat, meat products and 
meat by-products, dairy products, and 
articles distributed by meat packing¬ 
houses, as described in Appendix I to 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209, from Lexington, 
Nebr., to points in Alabama, Arkansas, 
Arizona, California, Louisiana, Missis¬ 
sippi, Oklahoma, Oregon, Texas, Wash¬ 
ington, and to Albuquerque, N. Mex. 

HEARING: March 29, 1962, at the 
Hotel Sheraton Fontenelle, Omaha, 
Nebr., before Examiner Armin G. 
Clement. 

No. MC 117686 (Sub-No. 10), filed Feb¬ 
ruary 15, 1962. Applicant: RAYMOND 
C. HIRSCHBACH, doing business as 
HIRSCHBACH MOTOR LINES, 3324 
U.S. Highway 75 North, Sioux City, Iowa. 
Applicant’s attorney: J. Max Harding, 
Box 2041, Lincoln, Nebr. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Bananas from Galveston 
and Houston, Tex., to points in Iowa, 
Kansas, Minnesota, Missouri, Montana, 
Nebraska, North Dakota, South Dakota, 
and to Rock Island and Peoria, Ill. 

HEARING: March 26, 1962, at the 
Federal Office Building, Franklin and 
Fannin Streets, Houston, Tex., before 
Examiner Isadore Freidson. 

No. MC 117883 (Sub-No. 13), filed Feb¬ 
ruary 8, 1962. Applicant: SUBLER 
TRANSFER, INC., East Main Street, 
Box 5, Versailles, Ohio. Applicant’s at¬ 
torney: Taylor C. Burneson 3430 Le 
Veque-Lincoln Tower, Columbus 15, 
Ohio. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Imported 
meats and meat products, from Wil¬ 
mington, Del., to Louisville, Ky., and 
points in Pennsylvania, West Virginia, 
Ohio, Michigan, Indiana, and Illinois. 

HEARING: April 3, 1962, at the Of¬ 
fices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Samuel C. Shoup. 

No. MC 119226 (Sub-No. 42), filed 
January 25, 1962. Applicant: LIQUID 
TRANSPORT CORP., 3901 Madison 
Avenue, Indianapolis 27, Ind. Appli¬ 
cant’s attorney: Robert W. Loser, 409 
Chamber of Commerce Building, Indian¬ 
apolis, Ind. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Grain neutral spirits, in bulk, in tank 
vehicles, from Lawrenceburg, Ind., to 
Chicago, Ill., and Detroit, Mich. 

HEARING: April 11, 1962, in Room 
908, Indiana Public Service Commission, 
New State Office Building, 100 North 
Senate Avenue, Indianapolis, Ind., be¬ 
fore Examiner Frank J. Mahoney. 

No. MC 119837 (Sub-No. 2), filed 
January 4, 1962. Applicant: M. M. 

HIGGINBOTHAM, doing business as 
OZARK MOTOR LINES, 806 Michigan 
Street, Memphis, Tenn. Applicant’s at¬ 
torney: Edward G. Grogan, Commerce 
Title Building, Memphis 3, Tenn. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, 
Classes A and B explosives, livestock, 
household goods as defined by the Com¬ 


mission, commodities in bulk, and those 
requiring special equipment), between 
Hardy, Ark., and Mammoth Springs, 
Ark.; from Hardy over U.S. Highway 62 
to Salem, Ark., thence over Arkansas 
Highway 9 to Mammoth Springs, and 
return over the same route, serving all 
intermediate points. 

HEARING: April 17, 1962, at the Ar¬ 
kansas Commerce Commission, Justice 
Building, State Capitol, Little Rock, Ark., 
before Joint Board No. 91, or, if the 
Joint Board waives its right to 
participate, before Examiner Henry A. 
Cockrum. 

No. MC 112223 (Sub-No. 57) (RE¬ 
PUBLICATION) , filed November 24, 
1961, published Federal Register, issue 
of December 20, 1961, and republished 
this issue. Applicant: QUICKIE 
TRANSPORT COMPANY, a corpora¬ 
tion, 1121 South Seventh Street, Min¬ 
neapolis, Minn. Applicant’s attorney: 
Earl Hacking (same address as applic¬ 
ant). The instant application was the 
subject of a consolidated hearing in¬ 
volving similar applications, heard 
February 5, 1962, at Minneapolis, Minn., 
Hearing Examiner Henry C. Darm- 
stadter, presiding. Notice of the filing 
of the application was previously pub¬ 
lished in the Federal Register. At the 
hearing, the scope of the authority 
sought was amended. As amended, the 
proposed operations are as follows: Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer com¬ 
pounds (manufactured fertilizer), urea, 
ammonium nitrate fertilizer, and super¬ 
phosphate, from Port Cargill, Minn., and 
points within one mile thereof, to points 
in Iowa, Minnesota, North Dakota, South 
Dakota, Wisconsin, and Nebraska, and 
return and rejected shipments of the 
above-specified commodities, on return. 

Note: The amendment removes the re¬ 
strictions on the commodities as previously 
published and adds the State of Nebraska 
as a destination State. Any person or per¬ 
sons who might have been prejudiced by the 
allowance of the amendment, may, within 
30 days from the date of this publication in 
the Federal Register, file an appropriate 
pleading. 

No. MC 123304 (Sub-No. 4) 
(AMENDED), filed November 13, 1961, 
published in Federal Register issue of 
January 31, 1962, republished February 
7, 1962, and republished this issue as 
amended February 16, 1962. Applicant: 
SOUTHERN COURIERS, INC., 1316 
North Carroll, Dallas, Tex. Applicant's 
attorney: Ewell M. Muse, Jr., Perry 
Brooks Building, Suite 415, Austin 1, 
Tex. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) 
Commercial papers, documents and writ¬ 
ten instruments such as are used in the 
businesses of banks and banking institu¬ 
tions (excluding coin, currency bullion 
and negotiable securities), between 
Wichita Falls, Dallas, and Fort Worth, 
Tex., points in Oklahoma and points in 
Montgomery County, Kans., and Mc¬ 
Donald County, Mo.; and (2) sales audit 
media consisting of cash register tapes, 
charge sales and cash tickets, applica¬ 
tions for credit and other documents in¬ 
volved in processing a day’s business for 


sales audit media, punch cards, payroll 
time sheets, employee personnel records, 
payroll checks, including recaps of time 
sheets and payroll records, data process¬ 
ing papers, magnetic tape, punch paper 
tape, and other business records and 
docments used in processing audit media 
(not including ordinary office supplies 
and stationery), between Dallas, Tex., on 
the one hand, and, on the other, points 
in Oklahoma. 


Note: This republication is for the pur¬ 
pose (a) of indicating that the commodities 
proposed to be transported as set forth in 
the original publication, will be transported 
between Wichita Falls, Dallas, and Fort 
Worth, Tex., points in Oklahoma and points 
in Montgomery County, Kans., and McDon¬ 
ald County, Mo., instead of merely between 
Dallas, Tex., and points in Montgomery 
County, Kans., and McDonald County, Mo.; 
and (b) to add the commodities and the 
point of origin and points of destination as 
set forth in (2) above. 


HEARING: Remains as assigned 
March 20, 1962, at the Federal Building, 
Oklahoma City, Okla., before Examiner 
Walter R. Lee. 

No MC 123614 (Sub-No. 1), filed Octo¬ 
ber 11, 1961. Applicant: JAMES 

TROWBRIDGE, 99 Ridge Street, 
Shavertown, Pa. Applicant’s attorney: 
Charles L. Casper, Miners National Bank 
Building, Wilkes-Barre, Pa. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Feed, in bags, from Bing¬ 
hamton, N.Y., to Noxen, Tunkhannock, 
and Dushore, Pa. 

HEARING: April 27, 1962, at the U.S. 
Court Rooms, Binghamton, N.Y., before 
Examiner John L. York. 

No. MC 123856 (Sub-No. 1), filed Jan¬ 
uary 31, 1962. Applicant: WIECK’S 

FEED AND LIVESTOCK. INCORPO¬ 
RATED, Dysart, Iowa. Applicant’s at¬ 
torney: Stephen Robinson, 412 Equitable 
Building, Des Moines 9, Iowa. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Ingredients and pre-mixed 
ingredients used in the manufacture of 
livestock feed, (1) from Ladora, Iowa, to 
Freemont and Grand Island, Nebr., and 
(2) (a) between Ladora, Iowa, and 
Hutchinson, Kans., and (b) between 
Ladora, Iowa, and Rittman, Ohio. 

HEARING: April 20, 1962, in Room 
401, Old Federal Office Building, Fifth 
and Court Avenues, Des Moines, Iowa, 
before Examiner Lyle C. Farmer. 

No. MC 123948 (Sub-No. 2) , fi le d Jan¬ 
uary 30, 1962. Applicant: ABNER 

TERRY, JR., 470 South Second Avenue, 
Mt. Vernon, N.Y. Applicant’s attorney. 
Edward M. Alfano, 2 West 45th Street, 
New York 36, N.Y. Authority sought to 
operate as a contract carrier, by mo oi 
vehicle, over irregular routes, transpoi - 
ing: Scrap iron, loose, in bulk, i 
Bronx, N.Y., to Burlington, Camden, ana 
Florence, N.J. 

Note: Applicant states the propped op¬ 
eration is restricted to a continuing c 
with Pascap Co., Inc. of Bronx, N.Y. 

HEARING: April 19, 1962. at 346 
Broadway, New York, N.Y., before Ex 
aminer James Anton. 13 

No. MC 124042, filed November . 
1961. Applicant: B. B. MOTOR 
RIERS, INC., HI Walton Avenu , 
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Philipsburg, Pa. Applicant’s attorney: 
Christian V. Graf, 407 North Front 
Street, Harrisburg, Pa. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Radio-active materials, including 
Strontium 90, between Philipsburg, 
Centre County, Pa., on the one hand, and 
on the other, Quehanna, Clearfield 
County, Pa. 

HEARING: April 12,1962, at the Penn¬ 
sylvania Public Utility Commission, Har¬ 
risburg, Pa., before Examiner John L. 

York. 

No. MC 124063 (CORRECTION), filed 
November 24, 1961, published Federal 
Register issue of January 24, 1962, and 
republished as corrected this issue. Ap¬ 
plicant: l. t. McCullough, doing 
business as MIDWAY TRAILER SALES, 
3707 West Cummings Highway. Appli¬ 
cant’s attorney: Raymond A. Graham, 
Title Guaranty & Trust Co. Building, 615 
Walnut Street, Chattanooga, Tenn. No¬ 
tice of the filing and' assignment for 
hearing of the subject application was 
published in the Federal Register, issue 
of January 24, 1962. The hearing in¬ 
formation was incomplete in that the 
city at which the hearing was scheduled 
was not designated. Correctly set forth, 
the application is assigned for hearing 
March 19, 1962, at the Dinkier-Andrew 
Jackson Hotel, Nashville, Tenn., before 
Examiner Francis A. Welch. 

No. MC 124083 (Sub-No. 2), filed De¬ 
cember 22, 1961. Applicant: SKINNER 
RENTAL EQUIPMENT, INC., 6341 West 
Minnesota Street, Indianapolis, Ind. 
Applicant’s attorney: Walter F. Jones, 
Jr., 1017-19 Chamber of Commerce 
Building, Indianapolis 4, Ind. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Pig Iron, in dump 
trucks, (1) from Kokomo, Ind., to points 
in Illinois, Wisconsin, Ohio, Iowa, Michi¬ 
gan, and (2) from Joliet and Peoria, 
Ill., to points in Indiana, Ohio, Wisconsin, 
Iowa, and Michigan. 

HEARING: April 11, 1962, in Room 
908, Indiana Public Service Commission, 
New State Office Building, 100 North 
Senate Avenue, Indianapolis, Ind., before 
Examiner Frank J. Mahoney. 

No. MC 124083 (Sub-No. 3), filed De¬ 
cember 22, 1961. Applicant: SKINNER 
RENTAL EQUIPMENT, INC., 6341 West 
Minnesota Street, Indianapolis, Ind. 
Applicant’s attorney: Walter F. Jones, 
Jr., 1017-19 Chamber of Commerce 
Building, Indianapolis 4, Ind. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Coke, in dump trucks, from 
Indianapolis, Ind., to points in Ohio, 
Kentucky, Illinois, and Michigan. 

HEARING: April 13, 1962, in Room 
908, Indiana Public Service Commission, 
New State Office Building, 100 North 
Senate Avenue, Indianapolis, Ind., be¬ 
fore Examiner Frank J. Mahoney. 

No. MC 124086, filed December 6, 1961. 
Applicant: LEO S. AUMON, R.R. No. 2, 
Newville, Pa. Authority sought to op¬ 
erate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Farm silo construction materials, 
from Plainfield, and Shiller Park, Ill., to 
Newville, Pa. 


HEARING: April 12,1962, at the Penn¬ 
sylvania Public Utility Commission, Har¬ 
risburg, Pa., before Examiner John L. 
York. 

No. MC 124093, filed December 13, 
1961. Applicant: MARY L. MURPHY, 
doing business as MURPHY TRUCKING 
CO., Mabry Sub-Division, Morehead, Ky. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Crushed 
limestone and hulk fire clay, from points 
in Greenup, Boyd, Carter, Elliott, Rowan, 
Lewis, and Morgan Counties, Ky., to 
Kenova, W. Va., and Portsmouth, Iron- 
ton, Oak Hill, and South Webster, Ohio. 

HEARING: April 13, 1962, at the U.S. 
Court Rooms, Louisville, Ky., before 
Joint Board No. 62, or, if the Joint Board 
waives its right to participate, before 
Examiner Henry A. Cockrum. 

No. MC 124095, filed January m 2, 1962. 
Applicant: JOSEPH BALAZS, SR., doing 
business as J. BALAZS TRANSPORT, 
R.F. 2, Brantford, Ontario, Canada. Ap¬ 
plicant’s attorney: Thomas J. Runfola, 
631 Niagara Street, Buffalo, N.Y. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fire "brick, face 
brick, resotherm, mortar, mortar color 
and tile , from points in Ohio and Mary¬ 
land to points on the International 
Boundary Line between the United 
States and Canada located at or on the 
Niagara River, St. Clair River, and the 
Detroit River, and empty containers or 
other such incidental facilities (not spec¬ 
ified) used in transporting the com¬ 
modities specified above, on return. 

HEARING: April 18, 1962, at the 
Hotel Buffalo, Washington and Swan 
Streets, Buffalo, N.Y., before Examiner 
John L. York. 

No. MC 124130, filed December 26, 
1961. Applicant: FLOYD DUNFORD 
LIMITED, Harper Road, Box 381, Peter¬ 
borough, Ontario, Canada. Applicant’s 
representative: Raymond A. Richards, 
35 Curtice Park, P.O. Box 25, Webster, 
N.Y. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Coal, 
and returned and rejected merchandise, 
between points in Pennsylvania and 
points on the International Boundary 
Line between the United States and 
Canada located at or on the Niagara 
River, at Niagara Falls, and Buffalo, 
N.Y., (2) Sand, gravel, rubble, slag, 
earth, turf, and crushed and uncut stone, 
' and returned and rejected merchandise, 
between points in New York and Penn¬ 
sylvania and points on the International 
Boundary Line between the United 
States and Canada located at or on the 
St. Lawrence and Niagara Rivers. 

HEARING: April 17, 1962, at the Hotel 
Buffalo, Washington and Swan Streets, 
Buffalo, N.Y., before Examiner John L. 
York. 

No. MC-124141, filed January 10, 1962. 
Applicant: ROY A. PRINCE, Amagon, 
Ark. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Lumber, 
between Harrisburg, Ark., and Memphis, 
Tenn.. 

HEARING: April 18, 1962, at the Ar¬ 
kansas Commerce Commission, Justice 


Building, State Capitol, Little Rock, 
Ark., before Joint Board No. 229, or, if 
the Joint Board waives its right to par¬ 
ticipate, before Examiner Henry A. 
Cockrum 

No. MC 124153, filed January 16, 1962. 
Applicant: ROBERT E. WITTEN- 
BRADER, R.D. No. 3, Lake Ariel, Pa. 
Applicant’s attorney: Thomas J. Jones, 
502 Brooks Building, Scranton, Pa. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Feed, in bags, 
from Bordentown, N.J., and points with¬ 
in five (5) miles thereof, and Bingham¬ 
ton, N.YJ to points in Wayne County, 
Pa.; (2) Limestone and lime, in bags, 
from Newton, N.J., and points within 
twenty (20) miles thereof, and Lime 
Crest, N.J., to points in Wayne County, 
Pa.; (3) Fertilizer, in bags, from English - 
town, and South Kearny, N.J., to points 
in Wayne County, Pa.; and (4) Empty 
containers or other such incidental facil¬ 
ities (not specified) used in transporting 
the commodities specified in this appli¬ 
cation, from the above-specified destina¬ 
tion points to their respective origin 
points. 

HEARING: April 13, 1962, in Room 
300, U.S. Custom Building, Second and 
Chestnut Streets, Philadelphia, Pa., be¬ 
fore Examiner James Anton. 

No. MC 124161, filed January 22, 1962. 
Applicant: ISIDORE RAPPAPORT & 
SONS, INC., 379 Suydam Street, Brook¬ 
lyn, N.Y. Applicant’s attorney: Edward 

M. Alfano, 2 West 45th Street, New York 
36, N.Y. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Empty 
cans, loose and in packages, from Pas¬ 
saic, N.J., to points in Fairfield, Litch¬ 
field, Hartford, New Haven, and Middle¬ 
sex Counties, Conn., New York and 
Poughkeepsie, N.Y., and points in West¬ 
chester County, N.Y., Philadelphia, Pa., 
and Baltimore, Md. 

Note: (1) Applicant states the proposed 
operation will be under continuing contract 
with Eastern Can Co., Inc., of Passaic, N.J., 
(2) Applicant also states its predecessor 
holds Certificate No. MC 22657 permitting 
service for Eastern Can Co., Inc., from New 
York, N.Y. Eastern Can Co., Inc., is moving 
their factory to Passaic, N.J., from New York, 

N. Y. Applicant’s predecessor is agreeable to 
revocation of Certificate No. MC 22657 upon 
issuance of a Permit covering the operation 
proposed above. 

HEARING: April 19, 1962, at 346 
Broadway, New York, N.Y., before Exam¬ 
iner James Anton. 

No. MC 124175, filed January 30, 1962. 
Applicant: JOHN PETERSON AND AL¬ 
BERT DE LOTTO, doing business as 
PLAZA TRUCKING CO., 97 Charles 
Street, New York 13, N.Y. Applicant’s 
representative: William D. Traub, 350 
Fifth Avenue, New York 1, N.Y. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Fishing Tackle, 
(Rods, reels, lines, lures, hooks ), between 
Teaneck, N.J., on the one hand, and, on 
the other, points in the New York, N.Y., 
Commercial Zone, as defined by the Com¬ 
mission. 

HEARING: April 20, 1962, at 346 
Broadway, New York, N.Y., before 
Examiner James Anton. 
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No. MC 124189, filed February 5, 1962. 
Applicant: LEFKOWITZ TRUCKING, 
INC., 220-26 138th Road, Laurelton 13, 
N.Y. Applicant’s representative: George 
A. Olsen, 69 Tonnele Avenue, Jersey 
City 6, N.J. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Aluminum and steel articles; (1) From 
New York, N.Y., to points in Hudson, 
Bergen, Essex, Passaic, Union, Morris, 
Middlesex, and Somerset Counties, N.J., 
Rockland and Orange Counties, N.Y., 
and Fairfield and New Haven Counties, 
Conn.; and (2) From New Brunswick, 
Union, Elizabeth, Carlstadt, and Ruther¬ 
ford, N.J., and Milford, Conn., to New 
York, N.Y. 

Note: Applicant states the proposed 
operations will be'under continuing contract 
with Strahs Aluminum Company, Inc. 

HEARING: March 30, 1962, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Exam¬ 
iner Donald R. Sutherland. 

MOTOR CARRIERS OF PASSENGERS 

No. MC 61335 (Sub-No. 6), filed De¬ 
cember 7, 1961. Applicant: TRANS¬ 
BRIDGE LINES, INC., P.O. Box 146, 
Phillipsburg, N.J. Applicant’s attorney: 
William C. Mitchell, Jr., 140 Cedar 
Street, New York 6, N.Y. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Passengers and their bag - 
gage, (1) in special operations, in round 
trip sightseeing and pleasure tours, and 
(2) in charter operations; Beginning 
and ending at points in Hunterdon, Sus¬ 
sex, and Warren Countries, N.J., and 
Bucks, Lehigh, Monroe, and North¬ 
hampton Counties, Pa., and extending 
to points in the United States, including 
Alaska, but excluding Hawaii. 

Note: Applicant states it is commonly 
controlled and managed with Delaware River 
Coach Lines, Inc., Phillipsburg, N.J., No. MC 
55846. 

HEARING: April 9, 1962, in Room 300, 
U.S. Custom Building, Second and 
Chestnut Streets, Philadelphia, Pa., be¬ 
fore Examiner James Anton. 

No. MC 62296 (Sub-No. 3) (AMEND¬ 
MENT), filed November 24, 1961, pub¬ 
lished Federal Register issue of Febru¬ 
ary 7, 1962, amended February 19, 1962, 
and republished as amended this issue. 
Applicant: HOMER V. WERNER, doing 
business as WERNER BUS LINES, 
Paradise and Chester Avenues, Phoenix- 
ville. Pa. Applicant’s attorney: Robert 
H. Shertz, 2107 Fidelity-Philadelphia 
Trust Building, Philadelphia 9, Pa. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Passengers and 
their baggage, in special operation, from 
Reading, Pa., and Conshohocken, Pa., 
and points in Pennsylvania on U.S. 
Highway 422 between Reading and 
Pottstown, Pa., to Atlantic City, N.J., 
and the Garden State Race Track in 
Camden County, N.J., and return. 

Note: The purpose of this republication 
is to substitute the word “special" in lieu 
of “charter” operation. 

HEARING: Remains * as assigned 
March 12, 1962, in Room 300, U.S. Cus¬ 


tom Building, Second and Chestnut 
Streets, Philadelphia, Pa., before Joint 
Board No. 67, or, if the Joint Board 
waives its right to participate, before Ex¬ 
aminer Parks M. Low. 

No. MC 70494 (Sub-No. 3), filed Octo¬ 
ber 30, 1961. Applicant: GRAY LINE 
MOTOR TOURS, INC., 1405 Locust 
Street, Philadelphia 3, Pa. Applicant’s 
attorneys: V. Baker Smith and Robert H. 
Shertz, 226 South 16th Street, Philadel¬ 
phia 2, Pa. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Pas¬ 
sengers and their baggage, in special op¬ 
erations, in round-trip sightseeing and 
pleasure tours, (1) between Philadelphia, 
Pa., and points in Delaware Township, 
N.J.; and (2) between Philadelphia and 
Kennett Square, Pa., and Wilmington, 
Del. 

Note: Applicant states the points pro¬ 
posed to be served in Wilmington, Del., are 
the Winterhur and Hagley Museums, and in 
Kennett Square, Pa., the Longwood Gardens. 

HEARING: April 9, 1962, at the Penn¬ 
sylvania Public Utility Commission, Har¬ 
risburg, Pa., before Joint Board No. 255, 
or if the Joint Board waives its right 
to participate, before Examiner John L. 
York. 

No. MC 85028 (Sub-No. 8), filed Febru¬ 
ary 2, 1962. Applicant: BERKSHIRE 
STREET RAILWAY COMPANY, a cor¬ 
poration, 1277 East Street, Pittsfield, 
Mass. Applicant’s attorney: Edward N. 
Gadsby, 200 Maryland Avenue N.E., 
Washington 2, D.C. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: Passengers and their baggage, and 
express, mail and newspapers in the 
same vehicle with passengers, between 
the Berkshires (Berkshire County), 
Mass., and New York City, N.Y.; (A) 
From Williamstown, Mass., at junction 
Massachusetts Highway 2 and U.S. High¬ 
way 7, over Massachusetts Highway 2 to 
North Adams. Mass., thence over Massa¬ 
chusetts Highway 8 to junction with 
Massachusetts Highway 9, thence over 
Massachusetts Highway 9, to Pittsfield, 
Mass., thence over combined U.S. High¬ 
ways 20 and 7 to Lenox, Mass., thence 
over U.S. Highway 7 to Great Barrington, 
Mass., thence from Great Barrington 
over Massachusetts Highway 23 through 
South Egremont, Mass, to the Massa¬ 
chusetts-New York State line, thence 
over New York Highway 23 through 
Hillsdale, Craryville, and Claverack, 
N.Y., to Hudson, N.Y., continue on New 
York Highway 23 across the Hudson 
River to Catskill, N.Y., thence over New 
York Thruway, entering at Exit 21 and 
continuing to Exit 15 at Suffern, N.Y., 
thence over New Jersey Highway 17 from 
the New York-New Jersey State line to 
its intersection with New Jersey High¬ 
way 3 at Rutherford, N.J., thence over 
New Jersey Highway 3 to and through 
the Lincoln Tunnel and thence over ramp 
leading in to the Port of New York Au¬ 
thority Midtown Bus Terminal at 41st 
Street and Eighth Avenue (also leaving 
New York Thruway at Exit 14A, thence 
over Garden State Parkway Extension to 
the New York-New Jersey State line, 
thence over Garden State Parkway to 
Exit 153, thence over New Jersey High¬ 


way 3 to and through the Lincoln Tunnel 
and thence over ramp leading in to the 
Port of New York Authority Midtown 
Bus Terminal at 41st Street and Eighth 
Avenue) (also leaving New York Thru- 
way at Exit 14A, thence over Garden 
State Parkway Extension to the New 
York-New Jersey State line, thence over 
Garden State Parkway to Exit 157, 
thence over U.S. Highway 46 to its inter¬ 
section with the New Jersey Turnpike 
thence over the New Jersey Turnpike 
to Exit 16, thence over New Jersey 
Highway 3 to and through the Lincoln 
Tunnel and thence over ramp leading in 
to the Port of New York Authority Mid¬ 
town Bus Terminal at 41st Street and 
Eighth Avenue), and return over the 
same routes, serving the intermediate 
points of North Adams, Adams, Cheshire, 
Lanesboro, Pittsfield, Lenox, Stockbridge, 
Great Barrington, and South Egremont, 
Mass^ and Hillsdale, Craryville, Claver¬ 
ack, and Hudson, N.Y.: and (B) From 
Williamstown, Mass., over the route 
described in (A) above to Great Barring¬ 
ton, Mass., thence from Great Barring¬ 
ton over U.S. Highway 7 through Shef¬ 
field and Ashley Falls, Mass., to the 
Massachusetts-Connecticut State line, 
thence over U.S. Highway 7 through 
Canaan, West Cornwall, Cornwall Bridge, 
Kent, Gaylordsville, New Milford, Brook¬ 
field, Danbury, Branchville, and Wilton, 
Conn., to Norwalk, Conn., and thence 
over the Connecticut Turnpike (Inter¬ 
state, Highway 95) to the Connecticut- 
New York State line, thence over New 
York’s New England Thruway to Exit 5 
at Borough of the Bronx, New York City, 
from Exit 5 thence over Connors Street, 
New York City to East 233d Street (Route 
22), thence over East 233d Street to 
Major Deegan Highway, thence over 
Major Deegan Highway to Bronx Exit at 
West 155th Street to Seventh Avenue, 
thence over Seventh Avenue to Cathedral 
Parkway, thence over Cathedral Park¬ 
way to Columbus Avenue, continuing 
over Columbus Avenue to Ninth Avenue, 
thence over Ninth Avenue to 40th Street, 
thence over 40th Street in to the Port of 
New York Authority Midtown Bus Ter¬ 
minal at Eighth Avenue, and return from 
the Port of New York Authority Midtown 
Bus Terminal on 41st Street, thence oyer 
41st Street to 10th Avenue, continuing 
over 10th Avenue to Amsterdam Avenue, 
thence over Amsterdam Avenue to 
Cathedral Parkway, thence over Cathe¬ 
dral Parkway to Seventh Avenue, and at 
West 155th Street over the Bronx Exit A) 
Major Deegan Highway, thence balance 
of return trip over same route as above, 
serving the intermediate points of Noitn 
Adams, Adams, Cheshire, Lanesboro, 
Pittsfield, Lenox, Stockbridge, Great 
Barrington, Sheffield, and Ashley Fall , 
Mass., and Canaan, West Cornwall, 
Cornwall Bridge, Kent, Gaylordsville, 
New Milford, and Brookfield, Conn. Also 
Danbury, Conn, to discharge southbound 
passengers and to board northbou 
passengers only. x - A 

HEARING: Aiyil 26, 1962, at the Fed¬ 
eral Building, Albany, N.Y., before Ex¬ 
aminer John L. York. 

No. MC 95603 (Sub-No. 3), 
cember 8, 1961. Applicant: ERNEST • 
VOCELL, JR., AND JOSEPH VOCEL , 
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a partnership doing business as VOCELL 
BUS COMPANY, 751 Boston Road Bil¬ 
lerica, Mass. Applicant’s attorney: 
Prank Daniels, 11 Beacon Street, Boston, 
Mass. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Passen¬ 
gers, in special round-trip transporta¬ 
tion operations, traveling for the purpose 
of participating in games commonly re¬ 
ferred to as beano or bingo games, be¬ 
ginning and ending at Winchester, 
Woburn, Burlington, Billerica, Chelms¬ 
ford, Lowell, Dracut, Wilmington, and 
Tewksbury, Mass., and extending to 
Salem and Manchester, N.H. 

HEARING: April 24, 1962, at the New 
Post Office and Court House Building, 
Boston, Mass., before Joint Board No. 20, 
or, if the Joint Board waives its right 
to participate, before Examiner James 
Anton. 

Applications for Brokerage Licenses 

MOTOR CARRIERS OF PASSENGERS 

No MC 12772, filed October 23, 1961. 
Applicant: ROSARY PILGRIMAGES, 
INC., 2115 West Wisconsin Avenue, Apt. 
1, Milwaukee 3, Wis. Applicant’s attor¬ 
ney: John C. McBride, 759 North Mil¬ 
waukee Street, Milwaukee 2, Wis. For 
a license (BMC 5) to engage in opera¬ 
tions as a broker at Milwaukee, Wis., in 
arranging for the transportation by mo¬ 
tor vehicle in interstate or foreign com¬ 
merce of passengers and their baggage, 
in the same vehicle with passengers, in 
all-expense tours, between points in the 
United States including Ports of Entry 
on the International Boundaries between 
the United States and Canada and the 
United States and Mexico. 

HEARING: April 26, 1962, at the Wis¬ 
consin Public Service Commission, Mad¬ 
ison, Wis., before Joint Board No. 96. 

Applications in Which Handling With¬ 
out Oral Hearing Is Requested 

MOTOR CARRIERS OF PROPERTY 

No. MC 31600 (Sub-No. 523), filed 
February 15, 1962.* Applicant: P. B. 
MUTRIE MOTOR TRANSPORTATION, 
INC., Calvary Street, Waltham 54, Mass. 
Applicant’s attorney: H. C. Ames, Jr., 
Transportation Building, Washington 
o, D.c. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Sodium 
nitrate, in bulk, in tank vehicles, from 
Solvay, N.Y., to Wilmington, Mass. 

. Note: Applicant states that the purpose of 
tnis application is to eliminate the necessity 
of observing the Bergen County, N.J., gate¬ 
way in serving the above points under its 
Present authority. 

No. MC 103378 (Sub-No. 228), filed 
February 15, 1962. Applicant: PETRO¬ 
LEUM CARRIER CORPORATION, 369 
Margaret Street, Jacksonville, Fla. Ap¬ 
plicant’s attorney: Martin Sack, At¬ 
lantic National Bank Building, Jackson¬ 
ville 2, Fla. Authority sought to 
operate as a common carrier, by motor 
vefficle, oyer irregular routes, transport- 
ug: Liquid alum, in bulk, in tank ve- 

“ cles - from East point G to Coosa 
Pines, Ala. 

M C 124078 (Sub-No. 2) (AMEND- 
MtNT) , filed February 5,1962, published 

No. 40-10 


February 14, 1962, amended February 19, 
1962 and republished as amended this 
issue. Applicant: SCHWERMAN 
TRUCKING CO., a corporation, 620 
South 29th Street, Milwaukee 46, Wis. 
Applicant’s attorney: James R. Ziperski 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Cement; from the plant 
site of the Penn-Dixie Cement Corpora¬ 
tion in or near Kingsport, Term., to 
points in Casey, Russell, Cumberland, 
Boyle and Clinton Counties, Ky. 

Note: Applicant presently holds contract 
carrier authority in MC 113832 and subs 
thereto, therefore, dual operations may be 
involved. # 

The purpose of this republication is 
to add the County of Boyle to the desti¬ 
nation territory. 

No. MC 124105 (Sub-No. 2), filed 
February 14, 1962. Applicant: BAG¬ 
GETT BULK TRANSPORT, INC., 2 
South 32d Street, Birmingham 5, Ala. 
Applicant’s attorney: Harold G. Hernly, 
1624 Eye Street, NW., Washington 6, 
D.C. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Lime, in 
bags, moving in mixed shipments of ce¬ 
ment and mortar cement from the plant 
site of the National Cement Company 
at Ragland (St. Clair County), Ala., to 
points in Alabama, Georgia, North Caro¬ 
lina, South Carolina, Florida, Missis¬ 
sippi, and Tennessee. 

Note : Applicant states that it is controlled 
by Baggett Transportation Company who in 
turn also controls Alabama Highway Express, 
Inc. The common control of applicant by 
Baggett and its majority stockholder, W. D. 
Sellers, Jr., was approved by order of the 
Commission Division 1, in MC 119223 em¬ 
bracing MC-F 7589, decided December 4, 
1961. Applicant also conducts operations 
in Permit MC 119223 and subs thereunder, 
therefore, dual operations may be involved. 

MOTOR CARRIERS OF PASSENGERS 

No. MC 102538 (Sub-No. 13), filed Feb¬ 
ruary 19, 1962. Applicant: YELLOW 
COACH LINES, INCORPORATED, P.O. 
Box 287, 415 Sycamore Street, Bristol, 
Va. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: Passengers 
and their baggage, and express, mail, 
and newspapers, in the same vehicle with 
passengers, between Bristol, Va.-Tenn. 
and Tri-City Airport, Term.; from Bris¬ 
tol over U.S. Highway 11-W to junction 
of Tennessee unnumbered highway, 
thence over Tennessee unnumbered to 
Blountville, Tenn., thence over Tennessee 
Highway 37 to junction of Tennessee un¬ 
numbered highway, thence over Tennes¬ 
see unnumbered highway to Tri-City 
Airport, and return over the same route, 
serving all intermediate points. 

Applications for Certificates or Per¬ 
mits Which Are To Be Processed 

Concurrently With Applications 

Under Section 5, Governed by Special 

Rule 1.240 to the Extent Applicable 

motor carriers of property 

No. MC 117642 (Sub-No. 4), filed Feb¬ 
ruary 19, 1962. Applicant: F. P. NIEL¬ 
SON, WILLIS F. NIELSON, IVAN R. 


NIELSON, and LARS P. NIELSON, a 
partnership, doing business as ARIZ6NA 
SALES COMPANY, 116 West Fourth 
Avenue, Mesa, Ariz. Applicant’s at¬ 
torney: Lynn S. Richards, 716 Newhouse 
Building, Salt Lake City 11, Utah. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dry fertilizer, in 
bags and in bulk, from Garfield and 
Geneva, Utah, to points in Arizona on 
and south of U.S. Highway 70. 

Note: This application is directly related 
to MC-F 8078, published Federal Register, 
issue February 21, 1962. 

Applications Under Sections 5 and 
210a(b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s special rules governing notice 
of filing of applications by motor carriers 
of property or passengers under section 
5(a) and 210a(b) of the Interstate Com¬ 
merce Act and certain other proceedings 
with respect thereof. (49 CFR 1.240) 

MOTOR CARRIERS OF PROPERTY 

No. MC-F-8084. Authority sought for 
lease by HENNIS FREIGHT LINES, 
INC., P.O. Box 612, Winston-Salem, N.C., 
of the operating rights of HANCOCK- 
TRUCKING, INCORPORATED, 1917 
West Maryland Street, Evansville, Ind., 
and for acquisition by S. H. MITCHELL, 
also of Winston-Salem, N.C., of control 
of such rights through the transaction. 
Applicants' attorneys and representa¬ 
tive respectively: James E. Wilson, 1111 
E Street NW., Washington 4, D.C., A. W. 
Flynn, P.O. Box 127, Greensboro, N.C., 
and Frank C. Philips, Box 612, Winston- 
Salem, N.C. Operating rights sought to 
be leased: General commodities, except 
dangerous explosives, and except petro¬ 
leum products in tank trucks, livestock, 
sand, gravel, and coal in bulk, as a com¬ 
mon carrier over regular routes between 
Evansville, Ind., on the one hand, and, 
on the other, Chicago, Ill., Henderson 
and Louisville, Ky., St. Louis, Mo., 
Indianapolis, Ind., and Detroit, Mich., 
serving certain intermediate and off- 
route points, between Hayesville, Ind., 
and junction Indiana Highway 45 and 
U.S. Highway 50, serving no intermediate 
points, between Indianapolis, Ind., and 
junction Indiana Highway 67 and U.S. 
Highway 41, between junction Indiana 
Highways 67 and 57 and junction 
Indiana Highway 57 and U.S. Highway 
41, serving no intermediate or off-route 
points, and over several alternate routes 
for operating convenience only; general 
commodities, excepting, among others, 
household goods and commodities in 
bulk, between Vincennes, Ind., and junc¬ 
tion U.S. Highway 150 and Indiana 
Highway 56 serving all intermediate 
points, between St. Louis, Mo., and Cin¬ 
cinnati, Ohio, serving certain inter¬ 
mediate and off-route points, between 
Indianapolis, Ind., and Columbus, Ohio, 
serving the intermediate point of Spring- 
field, Ohio, between Chicago, Ill., and 
St. Louis, Mo., serving certain inter¬ 
mediate and off-route points, between 
Detroit, Mich., and Chicago, Ill., serving 
all intermediate points, between Detroit, 
Mich., and Pittsburgh, Pa., between 
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Chicago, Ill., and Cleveland, Ohio, be¬ 
tween Detroit, Mich., and Fort Wayne 
and Indianapolis, Ind., between Detroit, 
Mich., and Covington, Ky., between De¬ 
troit, Mich., and Columbus, Ohio, serv¬ 
ing certain intermediate points, between 
Cleveland, Ohio, and Pittsburgh, Pa., 
between Cleveland, Ohio, and Colum¬ 
biana, Ohio, between Cleveland, Ohio, 
and Rochester, Pa., serving all inter¬ 
mediate points, between Chicago, HI., 
and Pittsburgh, Pa., between Covington, 
Ky., and Cleveland, Ohio, between 
Columbus, Ohio, and Dunreith, Ind., 
between Indianapolis, Ind., and Cincin¬ 
nati, Ohio, serving certain intermediate 
and off-route points, between Chicago, 
Ill., and Indianapolis, Ind., serving cer¬ 
tain intermediate and off-route points 
restricted against the transportation of 
livestock between termini, between junc¬ 
tion U.S. Highway 112 and unnumbered 
highways, and any entrance to Ford 
Willow Run Plant, between junction 
Michigan Highway 17 and unnumbered 
highways and any entrance to Ford 
Willow Run Plant, serving no inter¬ 
mediate points, between Detroit, Mich., 
and junction U.S. Highway 112 and 
Michigan Highway 17, serving the inter¬ 
mediate point of Ford Willow Run 
Plant, near Ypsilanti, Mich., and over 
several alternate routes for operating 
convenience only; general commodities, 
except commodities in bulk, and those 
of unusual length, height or weight, 
which are at the time moving, on bills 
of lading of freight forwarders, (1) be¬ 
tween Chicago, Ill., and St. Louis, Mo., 
(2) between St. Louis, Mo., and Cincin¬ 
nati, Ohio, (3) between Louisville, Ky., 
and Cincinnati, Ohio, (4) between In¬ 
dianapolis, Ind., and Cincinnati, Ohio, 
(5) between Indianapolis, Ind., and 
Cleveland, Ohio, (6) between St. Louis, 
Mo., and Dayton, Ohio, (7) between 
Louisville, Ky., and Indianapolis, Ind., 
(8) between St. Louis, Mo., and Louis¬ 
ville, Ky., (9) between St. Louis, Mo., and 
Cleveland, Ohio, (10) between St. Louis, 
Mo., and Pittsburgh, Pa., (11) between 
Indianapolis, Ind., and St. Louis, Mo., 

(12) from Akron, Ohio, to St. Louis, Mo., 

(13) from Indianapolis, Ind., to Detroit, 
Mich., (14) from Indianapolis, Ind., to 
Pittsburgh, Pa., (15) between Louisville, 
Ky., and Pittsburgh, Pa., (16) between 
Louisville, Ky., and Chicago, Ill., (17) 
between Indianapolis, Ind., and Chicago, 
Ill., (18) between Cincinnati, Ohio, and 
Chicago, Ill., (19) from Chicago, Ill., to 
Pittsburgh, Pa., (20) between Detroit, 
Mich., and Louisville, Ky., (21) from 
Cleveland, Ohio, to Pittsburgh, Pa., (22) 
between Buffalo, N.Y., and Indianapolis, 
Ind., serving the intermediate points of 
East St. Louis, Ill., and Middletown and 
Hamilton, Ohio; automobile parts and 
automobile accessories, serving certain 
off-route points in connection with car¬ 
rier’s regular-route operations to and 
from St. Louis, Mo., restricted to the 
delivery of shipments originating at 
Vincennes, Ind., Fort Wayne, Ind., and 
Detroit, Mich.; general commodities, ex¬ 
cept household goods, between St. Louis, 
Mo., and Princeton and Evansville, Ind., 
serving all intermediate points, general 
commodities, except those of unusual 


value, dangerous explosives, charcoal, 
live animals and poultry, unwrapped 
hemp, uncrated furniture, household 
goods, commodities requiring special 
equipment, and those injurious or con¬ 
taminating to other lading, between 
Chicago, Ill., and Milwaukee, Wis., serv¬ 
ing all intermediate points; general com¬ 
modities, except household goods, over 
irregular routes, between points on the 
above-specified routes, between St. Louis, 
Mo., and Princeton and Evansville, Ind., 
on the one hand, and, on the other, 
Paducah, Ky., and certain points in 
Illinois, general commodities, except 
dangerous explosives, petroleum prod¬ 
ucts in tank trucks, livestock, sand, 
gravel, and coal in bulk, between 
Chicago, Ill., on the one hand, and, on 
the other, certain points in Illinois. 
HENNIS FREIGHT LINES, INC., is au¬ 
thorized to operate as a common carrier 
in Georgia, South Carolina, North Caro¬ 
lina, Virginia, Michigan, Ohio, Indiana, 
Illinois, Maryland, New York, Pennsyl¬ 
vania, and New Jersey. Application has 
been filed for temporary authority under 
section 210a (b). 

No. MC-F-8085. Authority sought for 
purchase by HOLT TRUCK LINE, INC., 
Conway, Ark., of the operating rights and 
property of HERMAN B. LITTLE, an 
individual, doing business as HOLT 
TRUCK LINE, Front and Deer Streets, 
Conway, Ark., and for acquisition by 
JACK F. POWELL, 800 South Main 
Street, Searcy, Ark., C. K. POWELL, 
1511 East Fourth Street, Little Rock, 
Ark., and DON E. POWELL, 620 Pryor 
Street, West Memphis, Ark., of control 
of such rights and property through the 
purchase. Applicants’ attorneys: S. 
Harrison Kahn, 1110-1114 Investment 
Building, Washington 5, D.C., and Louis 
Tarlowski, 601 Rector Building, Little 
Rock, Ark. Operating rights sought to 
be transferred: General commodities, ex¬ 
cepting, among others, household goods, 
but not excepting commodities in bulk, 
as a common carrier over regular routes 
between Little Rock, Ark., and Conway, 
Ark., serving the intermediate point of 
North Little Rock, Ark., between North 
Little Rock, Ark., and Camp Joseph T. 
Robinson, Ark., serving no intermediate 
points, between Little Rock, Ark., and 
junction U.S. Highway 64 and Arkansas 
Highway 5, serving no intermediate 
points, between Conway, Ark., and junc¬ 
tion U.S. Highway 64 and unnumbered 
county road near El Paso, Ark., serving 
all intermediate points, and points 
within five miles of the described portion 
of U.S. Highway 64, between Hamlet, 
Ark., and Center Hill, Ark., serving all 
intermediate points and points within 
five miles of the described portion of 
Arkansas Highway 36, and between Cen¬ 
ter Hill, Ark., and junction unnumbered 
county road and U.S. Highway 64 near 
El Paso, Ark., serving all intermediate 
points and points within five miles of 
the described portion of unnumbered 
county road. Vendee holds no authority 
from this Commission. However, C. K. 
POWELL, JACK F. POWELL, and DON 
E. POWELL, stockholders controlling 
vendee, are stockholders in, and control, 
POWELL TRUCK LINE, INC., 800 South 


Main, Searcy, Ark., which is authorized 
to operate as a common carrier in Ten¬ 
nessee, Missouri, and Arkansas. Appli¬ 
cation has been filed for temporary 
authority under section 210a(b). 

No. MC-F-8086. Authority sought for 
purchase by H & W MOTOR EXPRESS 
COMPANY, 3000 Elm Street, Dubuque, 
Iowa, of the operating rights and prop¬ 
erty of WHITE’S MOTOR TRANSPORT, 
INC., Francis & River, Decorah, Iowa, 
and for acquisition by CYRIL H. WIS- 
SEL and MARIE C. HAAS, both of Du¬ 
buque, Iowa, of control of such rights 
and property through the purchase. Ap¬ 
plicants’ representative: Cyril H. Wissel, 
3000 Elm Street, Dubuque, Iowa. Oper¬ 
ating rights sought to be transferred: 
General commodities, excepting, among 
others, household goods and commodities 
in bulk, as a common carrier over regu¬ 
lar routes between Williamstown, Iowa, 
and New Hampton, Iowa, serving cer¬ 
tain intermediate and off-route points, 
general commodities, excepting, among 
others, household goods, but not except¬ 
ing commodities in bulk, between 
Waterloo, Iowa, and Decorah, Iowa, serv¬ 
ing certain intermediate and off-route 
points, and operations under the Second 
Proviso of Section 206(a) (1) of the In¬ 
terstate Commerce Act in the State of 
Iowa as more specifically described in 
No. MC-13420 Sub-9. Vendee is author¬ 
ized to operate as a common carrier in 
Iowa, Minnesota, and Illinois. Applica¬ 
tion has not been filed for temporary 
authority under section 210a (b). 

Note : An application will be filed at a later 
date as a matter directly related. 


No. MC-F-8087. Authority sought for 
control and merger by GREGORY 
HEAVY HAULERS, INC., 2 Main Street, 
Nashville, Tenn., of the ope ratin g rights 
and property of CHARLOTTESVILLE 
HAULING COMPANY, INCORPO¬ 
RATED, 635 Third National Bank Build¬ 
ing, Nashville, Tenn., and for acquisition 
by E. T. GREGORY, C. O. GREGORY, 
and MRS. E. T. GREGORY, all of 2 Main 
Street, Nashville, Tenn., of control of 
such rights and property through the 
transaction. Applicants’ attorneys. 
Wilmer B. Hill, 529 Transportation 
Building, Washington 6, D.C., and 

Charles H. Hudson, Jr., 206 Broadway 
Bank Building, Nashville, Tenn. Oper- 
ating rights sought to be controlled an 
merged: Road-construction machinery, 
equipment, and supplies, except coal, as 
a common carrier over irregular iou e 
between points in Virginia, on the on 
hand, and, on the other, Points in West 
Virginia, and from points in W 
points in Virginia. GREGORY HEAV 
HAULERS, INC., is authorized to oper¬ 
ate as a common carrier in Vll £ in \’ 
Illinois. Wisconsin, Michigan, Iowa, 
Minnesota, Indiana, Tennessee, K 
tucky, and North Carolina. Application 
has not been filed for temporary au¬ 
thority under section 210a(b). 

By the Commission. 

[seal] HarolpD.McCov^ 

I P R. Doc. 62-1980; Filed, Feb. 27, 1962; 
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Wednesday, February 28, 1962 

[Notice 601] 

motor carrier transfer 

PROCEEDINGS 

February 23,1962. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179) , 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-PC 64763. By order of Febru¬ 
ary 19, 1962, the Transfer Board ap¬ 
proved the transfer to Elmer G. Filomeo 
and Bruno Nardi, a partnership, doing 
business as Diablo Transportation Co., 
Concord, Calif., of Certificates Nos. MC 
105682 Sub 9 and MC 105682 Sub 14, 
issued May 12, 1958 and May 13, 1958, 
respectively, to Elmer G. Filomeo, Joseph 
DeMartini, and Bruno Nardi, a partner¬ 
ship, doing business as Diablo Trans¬ 
portation Co., Concord, Calif., authoriz¬ 
ing the transportation of: General com¬ 
modities, except Class A and B explo¬ 
sives, and household goods, between the 
site of Fairfield-Suisun, Calif., Army 
Air Base, on the one hand, and, on the 
other, the sites of Sacramento Munic¬ 
ipal Airport, McClellan Field, Mather 
Field, Sacramento Signal Corps Depot 
at Polk, San Francisco Municipal Air¬ 
port (Mills Field), Oakland Municipal 
Airport, Sacramento, San Francisco, 
Oakland, Alameda, and Emeryville, 
Calif.; and automobile parts, chemicals, 
small arms ammunition, and turpentine, 
from Sierra Ordnance Depot, Her long, 
Calif., to Oakland, Calif. Pete H. Daw¬ 
son, 1261 Drake Avenue, Burlingame, 
Calif., Representative for applicants. 

No. MC—FC 64767. By order of Feb¬ 
ruary 19, 1962, the Transfer Board ap¬ 
proved the transfer to E & R Lines, Inc., 
Brockport, N.Y., of Certificate No. MC 
1335, issued June 10, 1949, to Norman J. 
Rudman, doing business as E. & R. Lines, 
Brockport, N.Y., authorizing the trans¬ 
portation of: General commodities, ex¬ 
cluding household goods, commodities in 
culk, and other specified commodities 
between Rochester, N.Y., on the one 
n &nd, and, on the other, points in Mon¬ 
roe and Orleans Counties, N.Y., within 
ojJ miles of Rochester, N.Y. Robert V. 
trianniny, 25 Exchange Street, Roch- 
ster 14, N.Y., Attorney for applicants. 
No. MC-FC 64814. By order of Feb¬ 
ruary 19 f 1962, the Transfer Board ap¬ 
proved the transfer to Arledge Transfer, 
uc., 2131 Summer Street, Burlington, 
inTfo 0f Cer ttficates Nos. MC 101186, MC 

8 > and MC 101186 Sub 9, 
October 22,1945, January 24,1957, 
and March 16, 1960, issued to James G. 
rieage, doing business as Arledge 
Company, 2131 Summer Street, 
urnngton, Iowa, authorizing the trans¬ 
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portation of general commodities, ex¬ 
cluding commodities in bulk, but includ¬ 
ing household goods, between Burlington, 
Iowa and Quincy, Ill., serving the inter¬ 
mediate points of Fort Madison and 
Keokuk, Iowa; between Fort Madison, 
Iowa, and Dallas City, Ill., serving the 
intermediate point of Niota, HL, and off- 
route point of Nauvoo, Ill.; between 
Burlington, Iowa, and Quincy, HI., serv¬ 
ing all intermediate points and off-route 
points of Fort Madison and Keokuk, 
Iowa, and Nauvoo, Niota, La Harpe, Co¬ 
lusa, Adrian, Burnside, and Ferris, Ill.; 
between Burlington, Iowa, and Milwau¬ 
kee, Wis., serving no intermediate points; 
between Burlington, Iowa, and specified 
junctions in Illinois; general commodi¬ 
ties, excluding household goods and 
commodities in bulk, between Burling¬ 
ton, Iowa, and Oskaloosa, Iowa, serving 
all intermediate points; between Burl¬ 
ington, Iowa, and Cedar Rapids, Iowa, 
serving all intermediate points, and the 
off-route points of Washington, River¬ 
side, Muscatine, Grandview, Wapello, 
Wever, Fort Madison, Montrose, and 
Keokuk, Iowa; between Burlington, 
Iowa, and Chicago, Ill., serving the inter¬ 
mediate point of Monmouth, Ill., and 
points between Monmouth and Chicago, 
HI., and between points in Iowa City, 
Iowa; such merchandise as is dealt in 
by manufacturing, wholesale, retail, and 
chain drug companies, and in connection 
therewith materials and supplies used in 
the conduct of such business, between 
Burlington, Iowa, and Peoria, Ill., serv¬ 
ing all intermediate points and off-route 
points of Stronghurst, Raritan, and 
Camden, Ill.; and from Keokuk, Iowa, to 
Rushville, Ill., serving all intermediate 
points and the off-route points of Strong¬ 
hurst, Raritan, and Camden, HI.; house¬ 
hold goods and emigrant movables, be¬ 
tween Wever, Iowa, and points within 
10 miles of Wever, on the one hand, and, 
on the other, points in Illinois; house¬ 
hold goods between Burlington, Iowa, 
and points within 50 miles thereof, on 
the one hand, and, on the other, points 
in Missouri, Minnesota, Wisconsin, Mich¬ 
igan, and Indiana; malt beverages and 
empty containers, between Fort Madi¬ 
son and Keokuk, Iowa, and Galesburg, 
Ill., on the one hand, and, on the other, 
Milwaukee, Wis., and between Burling¬ 
ton, Fort Madison, and Keokuk, Iowa, 
on the one hand, and, on the other. La 
Crosse, Wis., Peoria, Ill., St. Paul and 
Mankato, Minn., St. Louis, Mo., and Fort 
Wayne, Ind.; soap, soap powder and 
flakes, and scouring compounds, between 
Burlington, Iowa, on the one hand, and, 
on the other, specified points in Illinois, 
Indiana, Wisconsin, and Minnesota; 
soap, in truckloads, from Burlington, 
Iowa, to Wausau, Wis., specified area in 
Wisconsin, and Winona, Minn.; canned 
fruit and vegetables, from points in Wis¬ 
consin, with certain exceptions, to Burl¬ 
ington; canned goods, from Columbus 
Junction, Iowa, and Lomax, Ill., to points 
in Illinois, Iowa, Missouri, and Minne¬ 
sota; insecticides and agricultural chem¬ 
icals (not including feeds or fertilizers), 
agricultural chemical equipment for the 
spreading or application of such insecti¬ 
cides and agricultural chemicals (not 
including general farm machinery or 


equipment), anti-freeze, and dog food, 
from Lockridge, Iowa, and specified 
points in Illinois (except Chicago), Indi¬ 
ana, Minnesota (except 72 specified 
points) and specified points in Missouri 
and Wisconsin; fresh meat and packing¬ 
house products, cheese, canned goods, 
animal food, soap, advertising matter, 
and butchers’ supplies, from Des Moines, 
Iowa, to 32 specified towns in Ill.; and 
from Burlington, Iowa, to 67 specified 
towns in Hlinois and 23 towns in Iowa, 
from Ottumwa, Iowa, to 14 specified 
towns in Hlinois, soap and soap powders, 
from Burlington, Iowa, to 27 towns in 
Illinois; bakery goods and macaroni 
products, from Burlington, Iowa, to 
points in Hlinois (except Chicago, Ill.), 
Indiana, Nebraska, North Dakota, South 
Dakota, Minnesota, Wisconsin, and 
Michigan, and rejected shipments on re¬ 
turn; dressed poultry, dairy products, 
and eggs, from a specified area of Iowa 
to specified points and area in Iowa. 

No. MC-FC 64818. By order of Feb¬ 
ruary 19, 1962, the Transfer Board ap¬ 
proved the transfer to James D. John, 
Thayer, Kans., of Certificate No. MC 
5116, issued May 5, 1950, to Olen Solo¬ 
mon, Chanute, Kans., authorizing the 
transportation of livestock, over regular 
routes, between Petrolia, Kans., and 
Kansas City, Mo., feed, seed, farm ma¬ 
chinery, grease and oil in containers 
and groceries, from Kansas City over 
the above specified route to Petrolia with 
service authorized to intermediate and 
off-route points within 26 miles of Petro¬ 
lia for delivery only; and livestock and 
agricultural commodities, over irregular 
routes, from points in Webster, Clifton, 
Colfax, Prairie, Guilford, Pleasant Valley, 
and Benedict Townships, Wilson County, 
Kans., to Kansas City, Mo.; and general 
commodities, excluding household goods, 
from Kansas City to the above-specified 
Kansas points. Neil L. Toedman, P.O. 
Box 216, Yates Center, Kans., repre¬ 
sentative for applicants. 

No. MC-FC 64822. By order of Feb¬ 
ruary 19, 1962, the Transfer Board ap¬ 
proved the transfer to Otto Larson, 408 
North Lewis Street, Ludington, Mich., 
of Certificate No. MC 88354, issued 
March 1 , 1940, to Emil Larson, 510 North 
Robert Street, Ludington, Mich., author¬ 
izing the transportation of household 
goods, furniture, and store fixtures, be¬ 
tween points in Mason, Lake, Manistee, 
and Oceana Counties, Mich., on the one 
hand, and, points in Ohio, Indiana, 
Hlinois, and Wisconsin, on the other. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 62-1981; Filed, Feb. 27, 1962; 

8:48 ajn.] 


FOURTH SECTION APPLICATIONS 
FOR RELIEF 

February 23, 1962. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 
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NOTICES 


Long-and-Short Haul 

FSA No. 37567: Petroleum residual 
fuel oil to Minnesota and Wisconsin. 
Filed by Southwestern Freight Bureau, 
agent (No. B-8159), for interested rail 
carriers. Rates on petroleum residual 
fuel oil, in tank-car loads, from produc¬ 
ing points in Arkansas, Kansas, Louisi¬ 
ana, New Mexico, Oklahoma and Texas, 
to specified points in Minnesota and 
Wisconsin. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 252 to Southwest¬ 
ern Freight Bureau tariff I.C.C. 4279. 

FSA No. 37568: Methanol from Texas 
City, Tex., to Joliet, 111. Filed by South¬ 
western Freight Bureau, agent (No. B- 
8157), for interested rail carriers. Rates 
on methanol (methyl alcohol), in tank- 
car loads, from Texas City, Tex., to 
Joliet, Ill. (applicable only for deliveries 
on railroad tracks serving the Amoco 
Chemical Company at Joliet, Ill.). 

Grounds for relief: Unregulated water 
and market competition. 

Tariff: Supplement 223 to Southwest¬ 
ern Freight Bureau tariff I.C.C. 4064. 

FSA No. 37569: Lime from Eden, Wis., 
to Newell, Ark. Filed by Southwestern 
Freight Bureau, agent (No. B-8158), for 
interested rail carriers. Rates on lime, 
common, lump, crushed, pulverized or 
hydrated, in carloads, from Eden, Wis., 
to Newell, Ark. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 89 to Southwest¬ 
ern Freight Bureau tariff I.C.C. 4021. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

|F.R. Doc. 62-1976; Filed, Feb. 27, 1962; 
8:48 a.m.] 

SMALL BUSINESS ADMINISTRA¬ 
TION 

[Delegation of Authority 30-II-3 (Rev. 1)] 

ADMINISTRATIVE OFFICER 

Delegation Relating to Administrative 
Functions 

1. Pursuant to the authority delegated 
to the Regional Director by Delegation 
of Authority No. 30 (Revision 6), as 
amended (25 F.R. 1706, 7418, 26 F.R. 177, 
1456, 27 F.R. 372), there is hereby dele¬ 
gated to the Administrative Officer the 
authority: 

1. To administer oaths of office. 

2. To approve (a) annual and sick 
leave, except advanced annual and sick 
leave, and (b) leave without pay not to 
exceed 30 days for employees in the 
region. 

3. To (a) make emergency purchases 
chargeable to the Administrative expense 


fund, not in excess of $50 in any one 
object class in any one instance but not 
more than $100 in any one month for 
total purchases in all object classes; (b) 
make purchases not in excess of $10 in 
any one instance for “one-time use 
items” not carried in stock subject to the 
total limitations set forth in (a) of this 
paragraph; and (c) to contract for the 
repair and maintenance of equipment 
and furnishings in an amount not to ex¬ 
ceed $25 in any one instance. 

4. In connection with the establish¬ 
ment of Disaster Loan Offices, to (a) 
obligate Small Business Administration 
to reimburse General Services Adminis¬ 
tration for the rental of office space; (b) 
rent office equipment; and (c) procure 
(without dollar limitation) emergency 
supplies and materials. 

5. To administratively approve all 
types of vouchers, invoices and bills sub¬ 
mitted by public creditors of the Agency 
for articles or service rendered. 

6. To (a) authorize or approve official 
travel; and (b) administratively approve 
travel reimbursement claims. 

7. To procure from General Services 
Administration all standard forms and 
all supply items listed in Part I of the 
SBA Index of Standard Supply Items. 

8. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by this 
Administration. 

9. To establish and classify all non¬ 
technical positions subject to the Classi¬ 
fication Act of 1949, as amended, in 
Grades GS-1 through GS-7. 

n. The authority delegated herein 
may not be redelegated. 

III. All authority delegated herein 
may be exercised by an SBA employee 
designated as Acting Administrative 
Officer. 

IV. All previous authority delegated 
to the Administrative Officer is hereby 
rescinded without prejudice to actions 
taken under all such delegations of au¬ 
thority prior to the date hereof. 

Effective date: January 25,1962. 

Charles H. Kriger, 
Regional Director, 

New York Regional Office. 

[F.R. Doc. 62-1968; Filed, Feb. 27, 1962; 

8:46 a.m.] 


[Delegation of Authority 30-XI-10 (Rev. 1) 
Arndt. 1] 

BRANCH .MANAGER, SALT LAKE CITY 
BRANCH OFFICE 

Delegation Relating to Financial 
Assistance, Procurement and Tech¬ 
nical Assistance, and Administra¬ 
tive Functions 

Delegation of Authority No. 30-XI-10 
(Revision 1), 26 F.R. 10462, is hereby 
amended by: 


1. Adding subsection I. A. 7, as follows: 
7. To disburse approved loans. 

2. Deleting Section II in its entirety 
and substituting the following in lieu 
thereof: 

II. The specific authorities delegated 
in subsections I. A. 1 through 6 may not 
be redelegated. 

Effective date: January 17, 1962. 

Harold R. Smethills, 
Regional Director, 
Denver Regional Office. 

[F.R. Doc. 62-1969; Filed, Feb. 27, 1962; 
8:46 a.m.] 


[Declaration of Disaster Area 361] 

IDAHO 

Declaration of Disaster Area 

Whereas, it has been reported that 
during the month of February 1962, be¬ 
cause of the effects of certain disasters, 
damage resulted to residences and busi¬ 
ness property located in Bonneville, 
Bingham, Caribou, Bannock, Madison, 
Fremont, and Gooding Counties in the 
State of Idaho; 

Whereas, the Small Business Admin¬ 
istration has investigated and has re¬ 
ceived other reports of investigations of 
conditions in the areas affected; 

Whereas, after reading and evaluating 
reports of such conditions, I find that 
the conditions in such areas constitute 
a catastrophe within the purview of the 
Small Business Act. 

Now, therefore, as Administrator of 
the Small Business Administration, I 
hereby determine that: 

1. Applications for disaster loans un¬ 

der the provisions of section 7(b)(1) of 
the Small Business Act may be received 
and considered by the Offices below in¬ 
dicated from persons or firms whose 
property, situated in the aforesaid Coun- 
ties and areas adjacent thereto, suffered 
damage or destruction resulting from 
flood and accompanying conditions oc¬ 
curring on or about February 11, 1962. 
Offices_ 

Small Business Administration Regional 
Office, Smith Tower, Room 1206, 506 Second 
Avenue, Seattle 4, Wash. 

Small Business Administration Brancn 
Office, 214 Sonna Building, 910 Main Stree , 
P.O. Box 933, Boise, Idaho. 

2. Applications for disaster loans un¬ 
der the authority of this Declaration will 
not be accepted subsequent to Augus * 
1962. 

Dated: February 14,1962. 

John E. Horne, 

Administrator. 

[F.R. Doc. 62-1970; Filed, Feb. 27, i962, 
8:46 a.m.] 
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